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United States Court of Appeals for the 

District of Columbia 


a District Court of the United States for the 

District of Columbia 

No. 55796 In Equity. 

Tallmadge Conover, Plaintiff 

vs. 

i 

Thomas E. Robertson, Commissioner of Patents, 

Defendant 

United States of America, 

District of Columbia , ss: 

BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Bill of Complaint for Letters Patent 

Filed June 14 1933 ; 

In the Supreme Court of the District of Columbia. 

i 

No. 55796 In Equity. 

Tallmadge Conover, Plaintiff 

vs. 

Thomas E. Robertson Commissioner of Patents 

Defendant 

To the Supreme Court of the District of Columbia: 
Plaintiff states as follows: 

1. The Plaintiff, Tallmadge Conover, is a citizen of the 
United States and a resident of the City of Kirkwood, 
County of St. Louis, State of Missouri, and brings this suit 
in his own right; 
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2. The Defendant, Thomas E. Robertson, is, upon infor¬ 
mation and belief, a citizen of the United States and a resi¬ 
dent of the District of Columbia; and is sued in his official 
capacity as Commissioner of Patents of the United States. 

3. This suit is brought under the patent laws of the 
United States, and the jurisdiction of this court attaches, 
and the relief herein requested is provided for, by section 
4915 United States Revised Statutes. 

4. On or about the seventh day of April, 1930, Tallmadge 
Conover, being within the meaning of the statutes of the 
United States then in force, the inventor of certain new and 
useful improvements in Fare Tickets, and being entitled to 
Letters Patent therefor under the provisions of said stat¬ 
utes, duly filed in the United States Patent Office, an appli¬ 
cation for Letters Patent covering said invention; it is fur¬ 
ther declared that the said Tallmadge Conover was the 
original first and sole inventor of the said improvements 
in Fare Tickets, and that such improvements were not 

known or used by others in this country, and not 
2 patented or described in any printed application in 
this or any foreign country before his invention or 
discoverv thereof, or for more than two vears before his 
application for a patent therefor; and not in public use or 
on sale for more than two years prior to this application 
for a patent therefor, and not abandoned by him. 

5. The said application was filed in the United States 
Patent Office in due, regular and legal form, and in accor¬ 
dance with the then existing Statutes of the United States 
and the then existing Rules of Practice of the United States 
Patent Office, and was given the Serial Number 442,236. 

6. The said application was thereafter prosecuted in due 
and regular manner in accordance with the Statutes of the 
United States and the Rules of Practice of the United 
States Patent Office. 

7. The invention, as claimed in the application aforesaid, 
is new, useful, and constitutes a valuable contribution to 
the art to which it appertains, and the claims defining said 
invention are directed to a new and useful structure which 
constitutes an article or a manufacture within the terms 
of the Patent Statutes in such case provided, but all the 
claims insisted on by the applicant were refused by the 
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Primary Examiner, and the claims standing in the appli¬ 
cation at the time when the action of the Primary Exam¬ 
iner was made final are hereby exhibited to this Honorable 
Court in the paper hereunto annexed and marked “ Exhibit 

A ” 

S. Thereafter the applicant appealed from the decision 
of the Primary Examiner to the Board of Appeals of the 
Patent Office, all in manner and form as provided by law, 
and the said Board of Appeals, after a hearing and other 
proceedings duly had, did affirm the said decision of the 
Primary Examiner, refusing to allow any and all of 
3 the claims so insisted on by the said applicant. 

9. The said opinion of the Board of Appeals of 
the Patent Office, rendered at the instance or under the 
direction of Defendant, was founded on statements con¬ 
trary to fact respecting the structure and use of Plaintiff’s 
invention or of the selected embodiments thereof. In view 
of the manifest errors of fact, on which the opinion of said 
Board of Appeals is founded, Plaintiff filed a request for 
reconsideration by the said Board, which request was in 
writing, and indicated certain of the errors of fact and 
structure upon which the decision of the said Board was 
predicated. Notwithstanding such errors, the said request 
for reconsideration was denied on or about January 30, 
1933, and again, the Defendant, acting through the person¬ 
nel and tribunals of the Patent Office, wrongfully and er- 
roneouslv refused the allowance of claims and the grant of 
a patent to the Plaintiff herein as the applicant aforesaid. 

10. The Plaintiff is the owner of the entire legal interest 
in the application on which the present Bill of Complaint is 
founded. 

11. No appeal has been filed or is pending on the appli¬ 
cation aforesaid, before the Court of Customs and Patent 
Appeals, and the relief herein prayed for, has not been else¬ 
where sought. 

12. WHEREFORE, Plaintiff prays that the Defendant 
be required to make a full and perfect answer to this bill, 
answer under oath being waived; that appropriate writ and 
process issue out of, and under the seal of, this Court, di¬ 
recting Defendant under penalty, to answer this Bill of 
Complaint and to abide by such order and decree as may be 
hereinafter entered; that this Honorable Court, upon proof 
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of the allegations hereof enter a decree adjudging that 

Plaintiff is entitled to Letters Patent on the claims 

of the application aforesaid, and that the Plaintiff be 

4 granted such further relief as mav to this Honorable 
* » 

Court seem just. 

TALLMADGECONOVER 

EILERS & SCHAUMBERG 
EUGENE C. TAYLOR 
Attorneys for Plaintiff. 

State of Missouri 

City of Saint Louis, $s: 

Tallmadge Conover, being first duly sworn, upon his 
oath deposes and says lie is the above mentioned Plaintiff, 
that he has read the foregoing Bill of Complaint and knows 
the contents thereof, and that the same is true of his own 
knowledge, except as to the matters therein stated on infor¬ 
mation and belief, and that he believes such matters to be 
true. 

TALLMADGE CONOVER 


Subscribed and sworn to before me this 9th day of June 
1933. 

ROBERT B TERRY 


(Seal) Notary Public 

My Commission expires August 23, 193G. 

5 Answer to the Bill of Complaint 

Filed June 26 1933 


To the Honorable 

The Judges of the Supreme Court 
of the District of Columbia. 

Thomas E. Robertson, Commissioner of Patents, defen¬ 
dant herein, in answer to the Bill of Complaint alleges on 
information and belief as follows: 

1. lie admits for the purpose of this suit the allegations 
of plaintiff’s citizenship and residence. 

2. He admits the allegations of defendant’s citizenship 
and residence except to state that his official residence is in 
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the District of Columbia and his legal residence is in the 
State of Maryland. 

3. He admits the allegation of jurisdiction. 

4. He admits that Tallmadge Conover, on the 7th day of 
April, 1930, filed an application for letters patent; to which 
application Serial Xo. 442,236 was given. Defendant has 
no information as to the allegations of invention and the 
non-existence of statutory bars except as informed by the 
Bill and by the said application. 

5. He admits that plaintiff’s application Serial No. 442,- 
236 complied with the Statutes and Rules of Practice of the 
United States Patent Office. 

6. He admits that the application was prosecuted in ac¬ 
cordance with the Statutes and Rules. 

7. He admits that the Primary Examiner refused to al¬ 
low the claims of said application recited in “Exhibit A”. 
Claims 16 to 26 are held to be unpatentable over the follow¬ 
ing prior patents: 

Hoffner, 1,029,293, June 11, 1912,1 

Laurier et al., 1,408,523, March 7, 1922. 

Profert of copies of said patents is hereby made. 
5a These claims are also held to be unpatentable as fail- 
ini’- to define matter which mav be covered bv the 
patent statutes. Claims -7 to 31, inclusive, are held to be 
unpatentable as they fail to define a proper method or re¬ 
cite an art under the patent statutes. The claims also 
stand rejected on the ground of multiplicity. The grounds 
of rejection more fully appear in the statement of the Ex¬ 
aminer and the decision of the Board of Appeals, copies of 
which will be presented at the hearing. 

8. He admits that plaintiff appealed from the decision of 
the Primary Examiner to the Board of Appeals and that 
the Board of Appeals affirmed the decision of the Primary 
Examiner refusing to allow the claims. 

9. He admits that plaintiff filed a request for rehearing, 
which request was denied. He denies that the tribunals of 
the Patent Office erred in refusing to allow the claims. 

10. He admits the allegations of ownership. 

11. He admits that no appeal from the decision of the 
Board of Appeals has been taken to the United States Court 
of Customs and Patent Appeals. 
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FURTHER ANSWERING defendant denies each and 
every allegation of the Bill of Complaint not herein spe¬ 
cifically and sufficiently denied or admitted, and prays that 
plaintiff’s Bill of Complaint be dismissed. 

WHEREFORE defendant bavins: fullv answered the Bill 


of Complaint denies that plaintiff is entitled to the relief 
demanded or any part thereof and prays that he be hence 
dismissed with all costs of the proceedings against the 
plaintiff as provided in Section 4915 R. S. 


THOMAS E ROBERTSON 

Commissioner of Pat rats. 
Defendant. 


T. A. HOSTETLER, 

Solicitor of the U. S. Patent Office , 
Attorney for Defendant. 


6 District of Columbia, 

City of Washington, ss. 

I, Thomas E. Robertson, Commissioner of Patents, de¬ 
pose and say that I have read the above answer by me sub¬ 
scribed and know the contents thereof, and that the state¬ 
ments of facts therein made as upon personal knowledge 
are true, and those made upon information and belief 1 be¬ 
lieve to be true. 

THOMAS E ROBERTSON 
Commissioner of Patents. 


Subscribed and sworn to before me this 23rd dav of June, 
1933. 

ALBERT W. KAISER 

(Seal) Notary Public, D. C. 

My commission expires March 21, 1938. 


Order Substituting Defendant. 

Filed December 21 1933 

********* 

Upon consideration of the motion filed by plaintiff here¬ 
in, it is hereby ORDERED this 11th day of December, 1933, 
that the Honorable Conway P. Coe, Commissioner of Pat- 
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ents, he substituted as defendant for the Honorable Thomas 
E. Robertson, formerly Commissioner of Patents. 

F D LETTS 
Justice. 


Memorandum Dismissing Bill. 
Filed March 7 1936 




This is a bill in equity brought by the plaintiff pursuant 
to the provisions of Tit. 35, <§ 64, U. S. C. A. to require the 
Commissioner of Patents to issue a patent to him. 

The invention involves a street railwav transfer ticket, 
which is to be issued to transfer any passenger over 
7 one or more interconnected lines within a single fare 
zone or area of the system, by the most direct route 
to his destination, and which indicates whether or not the 
passenger is attempting round trip travel or travel by a 
devious route. 

The application, as presented to the United States Pat¬ 
ent Office, contained sixteen claims, numbered 16 to 31 in¬ 
clusive, all of which were finally rejected. The plaintiff 
here relies on claims 17, 21, 23 and 24 and consents that 
claims 16, 18, 19, 20, 22, 25, 26, 27, 28, 29, 30 and 31 may be 
dismissed. i 

Claims 17 and 23 are illustrative of the claims in issue 
and read as follows: 

“17. A transfer ticket for street railwav and like svs- 

* * 

terns, including a plurality of detachably connected coupons 
disposed in a row on a marginal strip portion of the ticket 
and indentifying localities along a given, issuing line of the 
system, the coupons being arranged in the order such local¬ 
ities are traversed by a carrier on said line, operating in 
one direction thereon, and a body portion carrying said 
coupons, and bearing horological data establishing the du¬ 
ration of validity, and bearing other data adapted to estab¬ 
lish, when the coupons are selectively detached, transfer 
routing privileges and locality of passenger origin accord¬ 
ing to the number of remaining attached coupons.’;’ 

“23. A transfer ticket including a body portion and a 
row of detachable coupons marginally appended thei’eto, 
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said body portion bearing a designation of the issuing line, 
said coupons being correlated to geographical localities 
along the issuing line and physically spaced from the body 
portion in the relative order of remoteness of the corre¬ 
sponding localities from the terminal of origin ot‘ the ve¬ 


hicle from which the transfer ticket is designed to be is¬ 


sued. 




The claims involved were rejected by the Examiner on 
the grounds (1) that such claims were unpatentable over 
prior patents of Hoffner, 1,029,293, June 11, 1912. and 
Laurier, et alg 1,408,523, March 7, 1922; and (2) that the 
claims were unpatentable as failing to define matter which 
may be covered by the patent statutes. The Board of Ap¬ 
peals affirmed the action of the Examiner on the first 
ground stated, but declined to affirm the rejection on ground 
two, and held that the claims now under considera- 
8 tion covered subject matter within the statute. A 
request for a rehearing was denied by the Board of 
Appeals, and the plaintiff proceeds here under Tit. 35, $ 63, 
U. S. C. A. 


The Court will confine its consideration of the matter 
to the issue presented by the rejection of the claims on the 
ground (1), that is, that they are unpatentable over Hoffner 
and Laurier, et al. 


As shown in Figure 2, the transfer consists of a body 
portion and a number of detachable coupons. The body 
contains printed data indicating the issuing line, date, di¬ 
rection of operation of the vehicle, and the time of leaving 
terminal. The different coupons have printed on them 
in succession the zone or points along the line where pas¬ 
sengers board the car. Figure 1 of the drawings is a typi¬ 
cal street railwav svstem showing lines of railwav running 
North and South, and intersecting lines running East and 
West. The North and South lines are indicated bv letters 


of the alphabet and the East and West lines by numerals. 
The manner of the use of the transfer as stated by the ap¬ 
plicant is as follows: 

“A conductor on a south bound F Street car leaving First 
Street, will be provided with a pad, say of 100 transfers, 
identical with the one shown in Fig. 2, except that each 
transfer, of course, bears a different serial number. The 
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I 

estimated requirement of transfers for the trip will be 
punched in portion D, to indicate approximate time of de¬ 
parture from the terminal. The pad will be placed in the 
tearoff holder in such manner that the cutting or tearing 
edge will coincide with line I, Fig. 2. All passeiigers board¬ 
ing the car between First and Sixth Streets, inclusive, will 
be given upon request and upon payment of fare a transfer 
torn from the pad with the holder so set that only one of 
the divisible coupons viz., one reading ‘First Street 
9 —Sixth Street’ will be attached to the body portion, 

the remainder of the divisible coupons remaining in 
the holder.” ! 

When the passenger boards the car between Seventh and 
Thirteenth Streets on F Street, he will be given a transfer 
with two coupons attached, the process being the same 
through the various zones designated on the various cou¬ 
pons. As the more remote localities so designated are suc¬ 
cessively reached, the passenger receives a transfer with 
more and more coupons attached in accordance with the 

territorv alreadv traversed bv the car. If the car is boarded 
+ +* • 

beyond the last transfer zone or point, no transfer is issued. 

The significant feature of this transfer svstem is that the 
transfer indicates the point where the passenger boards the 
car, and not where he is to leave it. Another feature of the 
transfer, as claimed by the applicant, is that it ‘‘provides 
for automatic routing, permitting transfer travel accord¬ 
ing to established rules, on certain or all of the carrier 
lines operating transversely to the direction of the issuing 
line or on any line paralleling the line of issuance, provid¬ 
ing the passenger travels in the same direction on parallel¬ 
ing line as on the issuing line, or if original direction of 
travel must be reversed to reach passenger’s destination, 
the shortest route may easily be required.” It is also 
claimed that the collecting conductor mav determine at 
once whether the passenger is attempting a round trip or 
to otherwise abuse the transfer privilege. 

As noted above, the transfer ticket under consideration 
when delivered to the passenger on its face indicates the 
point where the passenger boarded the car and is evidence 
not only of that fact, but also of the privileges he is to en¬ 
joy with respect to transfers to connecting lines. By thus 
indicating the time and point of origin of the passenger, 
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the collecting conductor is enabled to determine, 

10 when the transfer is presented, whether the time 
limit has expired and whether the passenger is prop¬ 
erly proceeding to his destination, or is improperly under¬ 
taking a round trip. 

This method of indicating points of origin and destina¬ 
tion is not a new one. It was anticipated by Laurier, et ah, 
which is the reference cited bv the Examiner. 

The Laurier invention relates to a conductor's and pas¬ 
senger's blank or record, which provides means to enable 
the company to detect fraud: to give a receipt to the pas¬ 
senger for the fare collected, whether it is in the form of 
cash fare, or a pass, ticket, etc.: and to indicate the time 
and point of departure of the passenger and his destina¬ 
tion. The Laurier blank or record is made up of a body 
part and detachable coupon. The body part bears a list 
of stations in consecutive order; the designation of the 
different fares; a number corresponding to each station, 
and a set of numbers to designate hours and minutes of 
the arrival and departure of a train for each station. The 
detachable coupon is the passenger’s receipt and bears the 
numbers corresponding to each station and the designation 
of the fare. 

When boarding the train, and upon the payment of the 
proper fare, the conductor by appropriate punch marks 
on the record or receipt, makes a full record of the pas¬ 
senger's point of departure and destination. lie detaches 
the coupon or receipt and delivers it to the passenger. 

The same result is accomplished by the plaintiff's inven¬ 
tion. The body of the transfer, with the appropriate cou¬ 
pon attached, when delivered to the passenger indicates his 
point of origin and thus fixes his destination at any point 
in the same direction and away from the point of origin. 
Furthermore, just as Laurier, the plaintiff, by means of 
the coupons retained by the issuing conductor, is able to 
determine the number of passengers boarding the 

11 car at various points. 

The transfer shown in the Hoffner reference is 
particularly designed for use by street railways. In its 
structure it is identical with that of the plaintiff. It has a 
body portion bearing indicia for indicating issuing line, 
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time of day, etc., and a coupon portion divided into a plur¬ 
ality of coupons marked to indicate various points along 
the line. It differs only in the manner of use. As we have 
seen, the plaintiff detaches the coupons at the point where 
the passengers enter the car, whereas Hoffner detaches 
them at the point of departure or transfer. Thus a passen¬ 
ger with the plaintiff's transfer must board the other car 
at a place where his journey may be continued by the most 
direct route to destination, while the same passenger with 
the Hoffner transfer is required to board the car at the 
designated transfer point. 

It is assumed that most, if not all, passengers; on street 
railways have in mind a definite destination when they 
board the car. Therefore, if the Hoffner transfer is in use 
on the typical system illustrated in Fig. 1 of the plaintiff’s 
drawings, one boarding the car at First and F Streets, with 
a destination on X Street between 12th and 13th Streets, 
would request a transfer to be used at 13th and F Streets, 
lie would ride the connecting line from that point to X 
Street. 

Given the same rules and regulations with respect to 
transfers, and with a simple arrangement of printed mat¬ 
ter, the detachable coupons of Iloffner may be made to 
indicate areas or zones of origin of passenger traffic, so 
that a passenger boarding a car within any named area or 
zone nmv be given a transfer identical with that of the 
plaintiff and with the same results. j 

There is no difference in physical structure between plain¬ 
tiff's and Hoffner *s transfer. The only difference is in the 
manner of use, and this difference is brought about 
12 in the arrangement of the printed matter on the 
coupons. ; 

The printed matter on the transfer and its arrangement 
do not give the structure patentability. “Patentable nov¬ 
elty can not be predicated on printing, but it must reside 
in the physical structure.” In re Clark, 58 Fed. (2d) 455; 
Cincinnati v. Pope, 210 Fed. 443; In re Sterling, 70 Fed. 
(2d) 010; In re Scott, 76 Fed. (2d) 136; In re Russell, 48 
Fed. (2d) 668; In re Reeves, 62 Fed. (2d) 199. 

It must, therefore, follow that the claims 17, 21, 23 and 
24 here considered must be denied. 
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The bill is dismissed as to claims 16 to 31 inclusive. 
Counsel will please prepare proper decree. 

() R LUHRIXG 

Justice. 

March 7, 1936. 

Final Decree. 

Filed March 25 1936 


This cause having come on to be heard and having been 
tried in open court and argued bv counsel for the respec- 
tive parties u]>on the pleadings and proofs adduced and 
submitted to the Court, 

It is ADJUDGED, ORDERED and DECREED this 25" 
day of March, 1936, that the Bill of Complaint in this case 
be, and the same hereby is dismissed with costs against 
the plaintiff. 

O R LUHRTXG 

Justice . 

Approved as to form: 

V’M S. DODGES 

Attorney for Plaintiff. 

13 From the foregoing decree the plaintiff, Tallmadge 

Conover, in open court on the date named above, 
notes an appeal to the l nited States Court of Appeals for 
the District of Columbia, and the Court fixes the cost bond 
on said appeal in the sum of $100, or in lieu thereof the 
sum of $50 in cash to be deposited with the Clerk of this 
Court. 

0. R. LUHRIXG. 

Justice. 


Memorandum 

April 14—1936. 

$50 deposit in lieu of bond on appeal. 
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Stipulation 
Filed April 14 1936 


It is this 7th day of April 1936, hereby stipulated and 
agreed by and between the parties hereto, through their 
respective counsel, that the following mentioned paper ex¬ 
hibits, hereto attached and which were offered in evidence 
during the trial of this cause, shall be attached to and made, 
and considered to be a part of the Statement of Evidence 
for the appeal, and shall be treated as having been incor¬ 
porated in said Statement of Evidence, at the places here¬ 
inafter designated, to wit:— 

Plaintiff’s Exhibit No. 1, on page 1 of said Statement of 
Evidence, following line 12. 

Plaintiff’s Exhibits No. 2 and 3, on page 14 of said State¬ 
ment of Evidence, following line 3. 

Defendant’s Exhibit No. 1, on page 29 of said Statement 
of Evidence, following the period (.) in line 8. 

WM. S. HODGES ; 
Attorney for Plaintiff 

R. F. WHITEHEAD 
Attorney for Defendant 

15 Pltfs Ex #1. 

In the Supreme Court of the District of Columbia 

Equity No. 55,796. 

Tallmadge Conover, Plaintiff, 


Conway P. Coe, Commissioner of Patents, Defendant. 

Stipulation 

Filed Apr 14 1936 1 

It is hereby stipulated and agreed by and between coun¬ 
sel for the respective parties, as follows: 

1. That the copy hereto attached is a correct condensa¬ 
tion of the file wrapper and contents of the following appli¬ 
cation for patent:— 
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Tallmadge Conover, Serial Xo. 442,236, filed April 7, 
1930. 

2. It is further stipulated that the above mentioned con¬ 
densation of the file wrapper and contents may be received 
in evidence instead of the complete original file wrapper 
and contents, subject to correction by and from the original 
file wrapper and contents should any error be found. 

3. It is further stipulated that printed copies of the 
United States and foreign patents may be used and re¬ 
ceived in evidence with the same force and effect as certi¬ 
fied copies. 

WM. S. HODGES 

Attorney for Plaintiff. 

T. A. HOSTETLER 

Attorney for Defendant. 

Washington, D. 0. 

April 29, 1935 

16 In the Supremo Uourt of the District of Columbia 

Equity Xo. 55,796. 

'Tallmadge Conover, Plaintiff, 

vs. 

Conway P. Coe, Commissioner of Patents, Defendant. 

Condensation of file wrapper and contents of application 
for patent of Tallmadge Conover, Serial Xo. 442,236, filed 
April 7, 1930, for Fare Ticket. 
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18 Specif cation 

This invention relates to improvements in fare tickets, 
and more particularly to improved transfer tickets of the 
types used by street railways and like carriers for passen¬ 
gers desiring to transfer between separate, connecting lines. 

An object of this invention may be stated, generally, as 
the prevention of unauthorized transfer transportation, so 
as to prevent round-tripping, “looping” and trips via de¬ 
vious routes, contrary to the spirit and intendment of the 
prevailing transfer privileges on street railways and like 
carriers. 


A further object of the invention is attained by providing 
a transfer requiring no punching at the time of its issuance. 
This feature results in minimizing the time required for 
issuing transfers and hence reduces delays, thereby per¬ 
mitting higher schedule speeds. By eliminating or minimiz¬ 
ing punching operations, the issue of a transfer according 
to the present invention is so simplified that a one; man op¬ 
erator is enabled to keep one hand free for duties attending 
the operation and control of the vehicle. 

A further object of the invention is attained by an im¬ 
proved arrangement of display matter on the transfer or 
ticket so as to eliminate punching at the time of issue, and 
thereby assure issuing the correct transfer in each case, ac¬ 
cordingly minimizing the errors often attending this proc¬ 
ess, so that no allowances need be* made for alleged inaccu¬ 
racies in issuance. 

19 A still further object incident to the improved dis¬ 
play of distinguishing locality data on the transfer 
enables an immediate recognition by the intermediate or 
lifting conductor of the validitv or invalidity of the trans- 
fer presented for fare privileges. 

A still further object of the invention is to enhance the 
convenience of passengers in requesting transfers, through 
the use of a printed transfer ticket providing for automatic 
routing. According to the system involving the use of the 
present transfer, a passenger need not specify the route to 
destination, the routing permitted to him being determined 
automatically upon boarding the car. 

Further important objects may be referred to as an im¬ 
proved adaptability for effecting passenger traffic analyses, 
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and affording facilities, through the use of stubs, to deter¬ 
mine the accuracy of issuance bv conductors. 

Further objects and advantages of the invention will ap¬ 
pear as the description proceeds, and from the drawings 
forming a part of the present disclosure, in which Fig. 1 
is a diagrammatic map of the lines of a carrier, such as a 
typical railway company, the arrangement of such lines be¬ 
ing conformable to a city in which east and west streets are 
designated by successive numbers, proceeding from north 
to south, and in which the north and south streets through 
the central portion of the city are lettered, proceed- 

20 ing alphabetically from west to east. According to 
certain existing systems and better to illustrate the 

facilities afforded by the present invention, a street is desig¬ 
nated as Diagonal Avenue, with which a bus line is partly 
coextensive from 57th and A Streets in a southeasterly di- 
rection to 69th and Iv Streets. In Fig. 1 the street car 
routes are indicated bv continuous lines and the bus routes 
by broken or dotted lines. Figs. 2 and 3 represent embodi¬ 
ments of transfers printed and formed according to the 
present invention and designed for use on the F Street line 
of the railway svstem shown in Fig. 1. The transfer of Fig. 
2 is for use on lines for one direction of travel of the issuing 
car, and the transfer of Fig. 3 adapted for use on the same 
line in the opposite direction of travel; for example, and as 
indicated, Fig. 2 is a south bound transfer and Fig. 3 is a 
north bound transfer on the F Street line of Fig. 1. Fig. 4 
is a representation of a modified form of transfer according 
to which the same printed forms may be employed for issu¬ 
ance to passengers initially traveling in either direction on 
a given line. Fig. 5 is a side elevation of a holder of spring- 
clip type embodying a straight edge for tearing, such as 
is particularly adapted for use by a conductor issuing the 
present forms of transfers, and Fig. 6 is a fragmentary 
portion of the reverse side of the transfer. 

Reference to Fig. 1 of the drawings will be apparent from 
legends appended directly to the carrier lines and streets 
appearing on the map. 

Referring now bv reference characters to the dif- 

21 ferent portions of the transfers appearing in Figs. 
2, 3 and 4, A designates the issuing carrier line, in 

this case the F Street line of a street railway company. 
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The issuing line may be designated as shown, but in cer¬ 
tain cases it may be unnecessary to indicate the specific 
line, a designation of two or more such lines being substi¬ 
tuted, according to the arrangement of lines and prevail¬ 
ing practice of the carrier company. At B there is indi¬ 
cated the name of the issuing company and conditions of 
use. It will be readily understood that this portion of the 
ticket may be extended to set forth the transfer rules of 
the company or some part thereof, or printed rules on the 
reverse side of the ticket may be incorporated at this point 
bv reference. At C there is shown the date on which the 

♦ i 

transfer is issued, or the time period indicating, generally, 
the validity of the transfer, which is shown in the present 
example as consisting of a single day. Any other suitable 
means of indicating the date or time period may be em¬ 
ployed. In the present example, a portion D is provided 
for the issuing conductor to indicate as by punch mark, the 
approximate time of departure of the car from its ter¬ 
minal, on the trip on which the transfer is to be issued. 
Any other suitable time-indicating means may however be 
employed. If the time punched is antemeridian the con¬ 
ductor also punches the slip in a rectangle, indicated at E. 
The serial number F is provided according to customary 
practice and which may be employed to identify the 
22 issuing conductor or car. The part G, reading 
“Southbound” in Fig. 2 and the portion G' reading 
“Northbound” in Fig. 3, serve to indicate the direction of 
travel of the issuing car or vehicle. Any of the other usual 
designations may be substituted for these legends, or dis¬ 
tinctive colors may be used for the separate directions of 
travel, or to distinguish between A.M. and P.M. issues. 
As an alternative and as will hereinafter more clearly ap¬ 
pear, the indicia in portions H and II' (hereinafter de¬ 
scribed) may be employed to designate direction of travel 
of the issuing car, without including the portions shown at 
G and G'. It will be understood that the indicia employed 
may be varied substantially, or certain thereof may be 
omitted altogether, or others added, according to geograph¬ 
ical traffic and other conditions determining the practice 
of the carrier lines, and according to prevailing rules of 
the company. My present preference is to state definitely 
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the direction of travel as suggested by the portions G and 
G', and in addition to employ transfer tickets of distinct 
colors for the opposite directions of travel in order to make 
the direction of movement of the issuing car immediatelv 
apparent to any intermediate or lifting conductor who may 
be required to observe or collect the transfer. 

My present preference is so to arrange or display 
23 the various legends and indicia on the face of the 
transfer or ticket substantially as appears in Figs. 
2, 3 and 4, according to which the transfer is divided into 
two parts, the first of which consists of a main or body por¬ 
tion, containing the relatively grouped data described as A 
to G inclusive, and the second of which consists of a por¬ 
tion such as in Figs. 2 and 3, II or H', and in Fig. 4, K and 
K'. The portion II, as will appear from the drawing, con¬ 
sists of a series of adjoining, easily divisible coupons which 
are disposed in substantially parallel arrangement trans¬ 
versely of the body of the transfer slip, each coupon being 
separated from the adjoining one by parallel lines which 
mav be weakened if desired to facilitate readv tearing or 
separation, with or without the assistance of a straight 
tearing edge. In the present example, each coupon of the 
portion II bears the designation of a locality through which 
a south-bound car of the F Street line passes, e.g. ‘‘First 
Street—Sixth Street”, “Seventh Street—Thirteenth 

Street”, etc., coupons being provided which, proceeding 
toward the lower or outer extremity of the transfer, des¬ 
ignate the localities successively traversed by the issuing 
line. The selection of the localities separately designated 
by the several coupons, and the number of such coupons, 
is so determined by the transportation company as to pre¬ 
vent abuse of the transfer privileges, as will appear from 
the description of issuance and use of the transfer as here¬ 
inafter set forth. 

The manner of dispensing and operation will be 


24 apparent from the preceding description of the trans¬ 
fer, but may be described for sake of completeness, 
as follows: 

The device shown in Fig. f) consists of a flanged base 6 
having upstanding lateral projections 7, upon which is 
pivotally mounted a spring clip or cover 8, having a cen- 
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trally pivoted edge portion 9, normally reposing against 
a pad of tickets or transfers 10, the transfer pad being 
apertured at its inner end and so arranged that a stud 11 
extends through the perforation. The stud is in turn 
carried by a slide 12 adapted as a movable supporting base 
for the pad of transfers, and arranged for free movement 
endwise of the holder so that the straight edge 9 may be 
applied at selective positions along the coupon portion H 
of the uppermost transfer of the pad 10. It will be seen 
that by mounting the holder so as to fix its position, the 
pad of transfers may be moved relatively to the straight 
edge 9, and each transfer torn or severed at any point de¬ 
sired. The holder forms no part of the present invention, 
but constitutes the subject matter of an application for let¬ 
ters patent heretofore filed bv E. Brvan Williams. Anv 
of a number of prevailing types of transfer holder may, 
however, be employed for this purpose, or the transfers 
may be dispensed without a holder. 

The present arrangement of the coupon portion H of the 
transfer contemplates severance from the body of the trans¬ 
fer of coupons corresponding to localities on any remaining 
portion of the line yet to be traversed by the issuing car, 
leaving attached to the body of the transfer, all coupons 
corresponding to the several localities already trav- 
25 ersed bv the car from which the transfer is issued. 

The lowermost remaining coupon thus indicates that 
the passenger receiving the transfer boarded the car is¬ 
suing the same within the locality corresponding to such 
coupon. I am aware that transfers have heretofore been 
provided with a series of separable and detachable cou¬ 
pons, but so far as I am aware such coupons have been of 
chronological rather than geographical significance, thus 
giving no indication of the locality where the transferring 
passenger boarded the line of origin. 

It is thus seen that a conductor observing or collecting 
a transfer of the type of the present invention, is at once 
apprised of the locality of passenger origin and fare pay¬ 
ment, assuming collection of fares on the pay as you enter 
plan; this conductor is further apprised of the time limit 
of the transfer, which information is obtained by reference 
to the portion D, referred to above, the time there punched 
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being augmented by the approximate time period (not 
shown) required for a passenger on the issuing car to reach 
a transfer point at which the transfer is presented. The 
validity period, or period of duration of the transfer, be¬ 
gins at the time of issue to the passenger. The point at 
which the ticket is torn indicates to an intermediate or 
lifting conductor the approximate beginning of the period 
of duration of validity, since the place where torn indicates 
a time increment to the data punched in portion I). In this 
manner the act of tearing the ticket at issuance establishes 
the duration of validity, the exact period in each case de¬ 
pending on where the transfer is presented for fare privi¬ 
leges. The more remote a transfer point from locality of 
issue, the longer the interval of validity permitted to the 
transfer passenger. 

Direction of the issuing car mav be shown bv 
26 either or both the portion G and the arrangement of 
the coupons on the portion H. The collecting con¬ 
ductor is thus enabled to ascertain instantly whether the 
passenger is attempting to “double back” or “loop” or 
otherwise exceed the usual transfer privileges. It will be 
noted further than the described arrangement of coupons 
in conducive to the convenience of passengers since the 
severance of the coupons is determined on a basis of loca¬ 
tion of boarding the car, rather than upon a basis of any 
particular route specified by the passenger. The result is 
that in requesting a transfer the passenger need not specify 
the route he desires to take. The transfer provides for 
automatic routing, permitting transfer travel according 
to established rules, on certain or all of the carrier lines 
operating transverselv to the direction of the issuing line 
or on any line paralleling the line of issuance, providing 
the passenger travels in the same direction on the parallel¬ 
ing line as on the issuing line, or if original direction of 
travel must be reversed to reach passenger's destination, 
the shortest route may easily be required. 

It will be seen that upon issuing a number of transfers 
by means of a holder as described, the coupons severed 
from the transfer body will remain within the hollow por¬ 
tion of the holder and a glance at the remaining coupon 
stubs in possession of the conductor will enable a ready 
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check on transfers issued during: any particular run, as well 
as a means of checking on possible inadvertence in issue of 
individual transfers. My preference is to arrange 

27 the transfer slip so that, even though a transfer is 
issued with all coupons attached, there will remain 

a stub of appreciable length, suitable for checking pur¬ 
poses. This facility enables a ready classification of trans¬ 
fers issued over any given period and the system thus 
lends itself to detailed analyses of transfer passenger den¬ 
sity in the different localities of any given line. The stubs 
retained by the conductor also enable a check upon the ac¬ 
curacy of the issuance to a degree not possible with here¬ 
tofore prevailing transfer systems. 

A more complete understanding of the advantages of 
the present transfer system will be apparent from examples 
based upon practice by reference to the car lines indicated 
in Fig. 1. For example, a conductor on a southbound F 
Street car leaving First Street, will be provided with a 
pad, say of 100 transfers, identical with the one shown in 
Fig. 2, except that each transfer, of course, bears a differ¬ 
ent serial number. The estimated requirement of trans¬ 
fers for the trip will be punched in portion D, to indicate 
approximate time of departure from the terminal. The pad 
will be nlaced in the tear-off holder in such a manner that 

i 

the cutting or tearing edge will coincide with line T, Fig. 2. 
All passengers boarding the car between First and Sixth 
Streets inclusive will be given upon request and upon pay¬ 
ment of fare, a transfer torn from the pad with the 1 holder 
so set that only one of the divisible coupons, viz., one read¬ 
ing “First Street—Sixth Street’’ will be attached* to the 
body portion, the remainder of the divisible coupons re¬ 
maining in the holder. 

After the collection of fares at Sixth Street and 

28 the issuance of transfers to all revenue passengers 
requesting them, the pad is reset in the holder to 

permit transfers to be torn off with two divisible coupons. 
Transfers with these two coupons are given to all passen¬ 
gers requesting them who pay fare from Seventh Street 
to Thirteenth Street, the process being analogous through 
the various localities designated on the several divisible 
coupons. As the more remote localities are successively 
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reached, a passenger receives additional coupons attached 
to his transfer in accordance with the territory thus far 
traversed by the car on the particular run. It will be noted 
that according to the carrier system shown by Fig. 1, the 
last locality for which a coupon is provided is 64th Street— 
68th Street. As will appear from the map, there are no 
transfer points beyond 69th Street, hence passengers board¬ 
ing at or south of 69th Street would have no use for trans- 
ers and none need be provided. 

It will appear from the above that the transfers require 
to be punched only at or about the time of departure of the 
car from its terminus. A sufficient supply can be punched 
at one time to last through the entire trip, thus obviating 
the necessity of separate punching at the time of issuing 
each transfer or of punching separately a group of trans¬ 
fers as the car traverses the several localities. 

With further reference to the part H of Fig. 2, it will be 
noted that "below the detachable coupon reading “64th 
Street—68th Street”, there is provided a coupon indicat¬ 
ing the payment of fare for travel in a suburan zone. As 
implied by this legend, such a coupon may be employed 
where the same carrier serves not only a metropoli- 
29 tan zone, but extends into a suburban area or zone 


and requires the payment of an extra fare for travel 
in a suburban territory. If desired, this coupon may be 
supplemented by others, (not shown) denoting transfer 
privileges within the suburban zone. The anologous cou¬ 


pon appearing in Fig. 3 reads “City Fare Paid”, since the 


ticket there shown is adapted for use in a direction opposite 


to that of Fig. 2. 


Below the suburban zone coupon, there is shown an addi¬ 
tional detachable coupon reading “Emergency”, the pur¬ 
pose of which is to take care of certain unusual conditions 
not otherwise provided for, such as when a passenger 
boards the wrong car and pays his fare, or a car is re¬ 
routed, etc. If desired, a rectangle to be punched may be 
substituted, but the use of the coupon is preferred, since a 
passenger may punch the space provided therefor and 
thereby extend his privileges. As a substitute for the 
emergency coupon, one or several such coupons might be 
provided, reading, for example “Special”, “On all routes”, 
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etc., it being understood that each of such coupons ordi¬ 
narily provides for privileges equal to or greater than the 
next coupon above it. 

Referring now to Fig. 3 it will be noted that the part H' 
is analogous to the part II in Fig. 2 and consists of a series 
of coupons specifying localities, the arrangement of which 
is appropriate to northbound trips on the F Street line of 
Fig. 1. 

It will be noted that the divisible locality coupons of the 
parts II and H' mav designate localities bv means of word- 
ing indicating issuance as the car is approaching or leav¬ 
ing certain points, or the designation may be arbitrary, as 
localitv A, localitv B, etc. 

As thus far described, the imprinted portion of 
30 onlv one side of the transfer has been referred to. 

The reverse side may be used for advertising matter, 
for conditions of use of the transfer as in Fig. G, or any 
other desired printed material. However, the material on 
the reverse side of the transfer ordinarily should not ex¬ 
tend further onto the portions H or IF than the lines 
marked 1, Fig. 2 and F, Fig*: 3, to obviate tearing off a por¬ 
tion of the imprinted matter on the reverse side. 

The preferred practice, according to the present inven¬ 
tion, is that fares be collected on the “Pav as you Enter” 
plan, a transfer being given only to a revenue passenger at 
the time of payment of fare. As this transfer is presented 
to a conductor of another car, the conductor examines it 
to see that the passenger is not riding by way of a circui¬ 
tous route and that the transfer is presented within a rea¬ 
sonable time. If the passenger desires a re-transfer, the 
same transfer is handed back to him. No matter how many 
lines the passenger requires to reach his destination, the 
passenger keeps his original transfer and presents it to 
the successive conductors with whom he rides. So long as 
the direction of travel is away from the indicated locality 
of origin, no question is raised, but as soon asThe passen¬ 
ger undertakes improperly to proceed toward his locality 
of origin, as plainly indicated, the transfer is void and 
another fare demanded. The expiration of the time limit 
prevents a passenger from benefiting by retention of a 
transfer after finishing the trip for which it is issued. 
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The following specific examples based on the ar- 

31 rangement of car lines appearing in Fig. 1, serve to 
illustrate the facility for detection of attempts at un¬ 
authorized use of the present transfer, and also show how 
transfer passengers are assured of full privileges: 

(1) A passenger proceeding from 9th and J Streets de¬ 
sires to make a deliverv at 49th and X Streets on a single 

• 

fare. Upon walking to F Street and there boarding a 
southbound car he receives a transfer showing his point of 
origin as being of the localitv bounded bv 7th Street and 
13th Street inclusive, and that this journey started on a 
southbound car. At 49th and F Streets he alights and 
boards an eastbound 49th Street car, the conductor of this 
car examining the transfer and returning it to the passen¬ 
ger. The passenger alights from the 49th Street line at 
X Street, makes his delivery and boards a northbound X 
Street car, whose conductor can readily ascertain the trans¬ 
fer to be void, since the passenger is proceeding in a direc¬ 
tion exactlv the reverse of his first direction of travel. It 
is obvious from the transfer ticket that either a round trip 
or a trip via a devious route is being attempted. The only 
possibility of alteration of the transfer by the passenger 
consists in the removal of one or more coupons, which re¬ 
sults in fewer privileges than those actuallv afforded bv the 

• ». • • 

issued transfer. The expiration of the time limit prevents 
use of the transfer on a future trip. 

(2) A passenger boards a southbound F Street 

32 car at 45th Street, desiring to go to 45th and X" 
Streets, a ride to which he is entitled. His transfer, 

having coupons torn off to show that he boarded in the lo¬ 
cality of 41st Street to 49th Street inclusive, will permit 


him to travel east on 49th and Xorth on X Streets, the in¬ 
termediate and lifting conductors being able readily to as¬ 
certain that the trip is a legitimate one. 

(3) A passenger may board a southbound F Street car 
anywhere north of 49th Street, desiring a destination on 
the V Street bus line. His transfer is valid going east on 
49th Street and north on V Street, as both collecting con¬ 
ductors can readily observe the route to be legitimate. 

(4) A passenger boarding at First and F Streets and 
proceeding to 63rd and X’ Streets is enabled, without tak- 
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mg a circuitous route, to use any of the intersecting car 
and bus lines as intermediate lines between F and N Streets, 
providing the company rules so permit. If desired, such 
a ride may be limited by rule to the first intersecting line, 
in which case the southbound X Street conductor would 
accept a southbound F Street transfer, at 6th Street, only 
if torn off ‘ 4 First Street—Sixth Street”. 

(5) A passenger boarding a northbound F Street car 
at 68th Street, obtains a transfer, desiring to go to 57th and 
A Streets. It is my present preference to prevent, by rule, 
the use of this transfer west on the Fairview bits at 57th 
Street, thus requiring the passenger to transfer at 63rd 
Street in order to reach points on the Fairview bus between 
57th and F and 63rd and F Streets. The reason for my 
preference is that, if accepted northbound at 57th and F 
Streets, this transfer would permit the passenger 
33 to return practically to his point of origin by the 
Fairview bus. 

The alternative arrangement indicated by Fig. 4 repre¬ 
sents a slight modification of the transfer appearing in the 
previous figures. The arrangement of Fig. 4 may be the 
same with respect to portions A, B, 0, D, E, and F, as the 
transfers of Figs. 2 and 3. Instead of the part G or G', 
the transfer of Fig. 4 is provided with a portion Jj indicat¬ 
ing the requirement of a punch mark at this location when 
the transfer is issued from a southbound car to a: passen¬ 
ger who boarded such car at or between the two streets 
named on the last two remaining coupons related to the 
portion punched. The portion J' corresponds in wording 
to the portion J with the substitution of the word:“north¬ 
bound” for the word “southbound”. Below the portions 
J and J' will be found parts K and K' which are; respec¬ 
tively similar to parts II and H', the wording being more 
restricted because of space limitations. The use of the 
modified form appearing in Fig. 4 corresponds closely to 
that of Figs. 2 and 3, except that one type or pad of trans¬ 
fers may be employed for both directions of a trip, the 
direction of a given trip being designated by punching 
either J or J' on a supply of transfers for the trip in one 
direction. 

It will appear that, due to the substantially definite desig- 
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nation of location whore the transferring passenger boarded 
the car on his line of oiigln, unintended and unauthorized 
extension of transfer privileges in regard to routing, is 
substantially eliminated. 

It will further appear that various modifications 
34 mav be made in the size, arrangement and extent of 
the several coupons, as well as the indicia appearing 
on the coupons and body portion of the transfer, without 
departing from the spirit and full intendment of the in¬ 
vention, as defined more particularly by the appended 
claims. 
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I claim: 

17. A transfer ticket for street railway and like 
systems, including a plurality of detachably con¬ 
nected coupons disposed in a row on a marginal strip por¬ 
tion of the ticket and identifying localities along a given, 
issuing line of the system, the coupons being arranged in 
the order such localities are traversed by a carrier on said 
line, operating in one direction thereon, and a body portion 
carrying said coupons, and bearing horological data ostab- 
l’shing the duration of validity, and bearing other data 
adapted to establish, when the coupons are selectively de¬ 
tached, transfer routing privileges and locality of passen¬ 
ger origin according to the number of remaining attached 


coupons. 


(Here follows photostats marked pages 36 and 37.) 
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21. A transfer ticket including a body portion and 
a plurality of detachable coupons appended thereto; 
said body portion bearing designations of the issuing line 
and of a direction of operation along such line; each of 
said coupons corresponding to a geographical portion of 
the line designated on the body portion, said coupons being- 
arranged successively in the order of the corresponding 
geographical localities traversed by a carrier of the desig¬ 
nated line moving in the indicated direction of operation, 
the coupon corresponding to the first locality thus trav¬ 
ersed being nearest the body portion. 

23. A tn nsfer ticket including a body portion and 
39 a row of detachable coupons marginally appended 
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thereto, said body portion bearing a designation of the 
issuing line, said coupons being correlated to geograph¬ 
ical localities along the issuing line and physically spaced 
from the body portion in the relative order of remoteness 
of the corresponding localities from the terminal of origin 
of the vehicle from which the transfer ticket is designed to 
be issued. 

24. A transfer ticket including a body portion and 
40 a row of detachably connected portions; such body 
portion bearing a designation of the issuing line, 
direction of operation of a vehicle from which the transfer 
ticket is designed to be issued and data of horological sig¬ 
nificance; each of such detachably connected portions be¬ 
ing imprinted to designate a locality along said designated 
issuing line: said imprinted portions being physically ar¬ 
ranged in an order or sequence, away from the body por¬ 
tion, corresponding to the sequence of the corresponding 
localities from the terminus of origin of the issuing vehicle. 
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Div. 53 


Room 6897 

Department of Commerce 
United States Patent Office 
Washington 


Paper Xo. 8 


Bailev-t 


Applicant : T. Conover 
Ser. Xo. 442,236 j 
Filed Apr. 7/30 
For Fare Tickets 


Eugene C. Taylor 
Suite 851, Earle Bldg. 
Washington, D. C. 


Mailed January 12, 1932. 

Resnonsive to amendment filed Oct. 16/31. 

Claims 16 to 26 are rejected for lack of patentable nov¬ 
elty over Iloffner (1,029,293) or Ginss (1,137,398).; They 
are further rejected under decisions of record on the ground 
that the specific items of printed information appearing 
upon any sheet involve merely selection and not invention. 
The latest authority in this connection is In re Russell, 410 
0. G. 820. 
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Said claims dilTer in limitations as to the printed matter 
on the two portions and arc further rejected for multi¬ 
plicity. Claims could be multiplied indefinitely if such 
variation affords a patentable distinction. 

Claims 27 to 31 are rejected as failing to recite an art. 
Cochrane v. Diener et al., 1877 C. I). 243. 

The use of an article is in no case patentable. 

Applicant's statements are noted; however, it seems now 
well settled that mere printed contract forms are not pat¬ 
entable under R. S. 488b, and even regarding the present 
ticket as a manufacture, it is clear that its physical attri¬ 
butes are present in the references. 

This action may be regarded as final for the purpose of 
appeal, at option. 
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Exanmur 

In the United States Patent Office. 

Div. 33 Room 681)7. 


In the matter of the application for letters patent by Tall¬ 
inn d go Conover for Fare Tickets filed April 7, 1330 Serial 
Xo. 442,236. 

Before the Board of Appeals on Appeal 

Appeal is hereby taken from the decision of the Exam- 
iner finally rejecting, at applicant's option, claims lb to 31, 
inclusive. The grounds of the appeal are as follows: 

That the Examiner erred in finally rejecting claims 1(5 
to 31, inclusive, for the reasons of record. 

That the Examiner erred in rejecting claims lb to 2b, in¬ 
clusive, for lack of patentable novelty over IIolTner or 
Ginss. 

That the Examiner erred in rejecting claims lb to 2b, 
inclusive, under decisions of record, on the statement that 
the items of printed information oil any sheet, do not in¬ 
volve invention. 

That the Examiner erred in rejecting claims lb to 26, 
inclusive, for multiplicity. 

That the Examiner erred in rejecting claims 27 to 31, 
inclusive, as failing to recite an art. 

That the Examiner erred in stating that “the use of an 
article is in no case patentable J \ 
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That the Examiner erred in regarding* applicant’s ticket 
as a “mere printed contract form”. 

That the Examiner erred in holding that the physical at¬ 
tributes of applicant’s ticket are found in the patents of 
record. 

That the Examiner erred in not allowing the claims. 

The appeal fee of $15.00 is tendered herewith. 

An oral hearing is requested. 

Respectfully, 


Attorneys for Applicant. 

1939 

43 Bailey-t Room 6897. 

Mailed Julv 21 , 1932. 

Department of Commerce 

United States Patent Office 

Washington, D. C. 

Before the Board of Appeals. 

In re application of Tallmadge Conover, Serial No. 442,- 
236, Filed: April 7, 1930, For: Fare Tickets. 

Examiner’s Statement \ 

This is an appeal from the final rejection of all claims in 
the case, as follows:— ; 

(Here follows the claims which appear at the end of the 
specification. In order to avoid repetition it is considered 
unnecessary to duplicate the claims at this point.) 
References cited, as follows:— 

Hoffner, 1,029,293, June 11 , 1912, 283-14, 

Laurier et ah, 1,408,523, March 7, 1922, 283-30. j 
The case relates to a transfer ticket for use by passenger 
carriers, comprising as shown in Fig. 2 a sheet bearing 
indicia for indicating the date of issue, leaving time from 
terminal, a.m. or p.m. hour and the conductor’s number. 
The transfer of Fig. 2 is used 011 a given line for one di- 
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rection of travel and that of Fig. 3 for the opposite direc¬ 
tion, upon the same line. 

The lower or coupon part of the ticket is divided into 
transverse spaces hearing indicia indicating successive 
points upon the route, arranged in geographical order. 

In use, the conductor punches the time of leaving the 
terminal in part I), in a sufficient number of tickets to cor¬ 
respond with the estimated demand, the set of tickets 
44 being kept in the holder illustrated in Fig. 5. The 
passengers pay fare as they enter the car, and where 
a transfer is required, the ticket is severed transversely 
below the indicia representing the locality of passenger 
origin, thus leaving attached to the upper or body portion 
of the ticket a coupon or coupons representing the part of 
the line traversed at the time, of issuance. 

For example, in issuing a transfer (Fig. 1) to a passen¬ 
ger boarding a southbound car between 1st and 6th Sts., 
the ticket is severed along line I, the body portion and at¬ 
tached coupon being submitted to the passenger and the 
remaining coupons being retained in the holder. 

The collecting conductor can calculate the validity period 
of the transfer by reference to the time punch in part 1) 
and the time required for the vehicle to reach the point 
represented by the lower severance edge of the transfer. 
The stub part left in the holder constitutes a record for 
the issuing conductor. 

The modification of Figure 4 substitutes parts J and J' 
for parts G or G' of Figs. 2 and 3, and is self-explanatory. 

I. Claims 16 to 26 to the article were rejected for the 


following reasons:— 

(a) A sheet or sheets of paper distinguished simply by 
an arrangement of printed matter is outside the scope of 


R. S. 4886. 


In re Russell, 410 0. G. 820 
Ex parte Dixon, 401 O. G. 910 
In re Moeser, 1906 C. D. 68o 
Ex parte Lee, 1880 C. D. 174 

Applicant relies upon Cincinnati Traction Co. v. Pope, 
210 Fed. 477. wherein a patent for a transfer ticket was 
sustained over a strong dissenting opinion. The 
45 present status of said decision is very doubtful in 
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view of the later authorities above cited; however, in 
any case it cannot be construed to indicate all transfer 
tickets to be patentable if novel. The above adverse deci¬ 
sions are clearly and unequivocally opposed to mere printed 
sheets, irrespective of any question of novelty; it cannot 
be denied that patentable novelty of said claims is directly 
predicated upon an arrangement of printed matter. If the 
present case is to be made an exception to this doctrine, how 
can it be determined that it is applicable in any instance? 
The devices involved in said decisions were as important 
to interested parties as the device in this case; the degree 

of utilitv in anv case is indeterminate and irrelevant. 

• • 

(b) Hotfner shows a transfer ticket which may be re¬ 

garded as structurally identical with the present one in 
that it has a body portion bearing standard indicia for in¬ 
dicating time of day, etc., and a coupon section divided 
into a succession of coupons marked to indicate points upon 
the line. The reference differs primarily from applicant 
merely in the use of the ticket, as he proposes to sever it 
at a point representing the point of departure of the pas¬ 
senger rather than point of origin (see Figs. 2 and,4). Ob¬ 
viously the precise data appearing upon the body portion 
is arbitrary and optional. | 

The claims mentioned were rejected on Hotfner for lack 
of invention in using a ticket of this “structure” in a man¬ 
ner to indicate one thing rather than another. A change 
in use of a device will not entitle the same device to an¬ 
other patent. Patentability of an object may not be 
46 based merely upon the system of doing business it 
is proposed to follow, as indicated in the above deci- 

i 

sions and 

Moore v. U. S., 1915 Court of Claims 120 

Ex parte Sheldon, 187S C. D. 44 ; 

Hotel Security v. Lor rain Co., 160 Fed. 467. 

(c) Lauricr et al. discloses a ticket wherein it;is pro¬ 
posed to make a punch mark designating the point of origin 
(departure) of the passenger and the foregoing claims were 
also rejected for lack of invention in using a ticket arranged 
as shown by Hotfner to indicate such information. 

(d) Said claims differ in limitations as to the printed 
matter on the two ticket portions and were further rejected 
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for multiplicity, inasmuch as claims could be multiplied 
without end bv such variation. The addition and omission 
of specific items of printed information on a sheet do not 
amount to patentably distinct combinations. Claims should 
be confined to those items of data regarded as essential 
parts of the invention, and any omission therefrom would 
render the combination incomplete. 

II. Claims 27 to 31 were rejected as failing to recite an 
art within R. S. 4886. 

Cochrane v. Diener, 1877 C. D. 243 

Robinson, Yol. I, Sec. 159 

These claims recite the use of the article; which in no 
case is patentable. 

Examiner, Division 53. 
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Mailed Dec 15 1932 


Appeal Xo. 5911 
Hearing: 

November 23, 1932 

In the United States Patent Office 


OVT 


Before the Board of Appeals 


Ex parte Tallmadge Conover 


Application for Patent filed April 7, 1930, Serial Xo. 
442,236. Fare Tickets. 


Messrs. Filers & Schaumberg and Mr. Eugene C. Tavlor 
for applicant. 


This is an appeal from the action of the examiner finally 
rejecting claims 16-31 inclusive. 

Claims 16 and 27 are illustrative. 

16. A transfer ticket for street railway and like systems, 
having a body portion bearing indicia establishing the issu¬ 
ing route, direction of operation of the vehicle from which 
the ticket is to be issued, and time of departure of such 
vehicle from a terminal, and having a plurality of coupons 
attached to one margin of the body, bearing data defining 
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localities along the issuing line, and arranged in the se¬ 
quence of such localities as traversed according to the 
indicated direction of operation, the coupons being dis¬ 
posed one above another, whereby any one thereof is 
adapted selectively to be presented at one end of the ticket 
to establish the locality of passenger origin, as well as 
transfer routing privileges. 

27. The herein described method of indicating passenger 
transfer route privileges on a street railway system of 
interconnecting lines, which consists in designating on a 
portion of a directional transfer ticket a plurality of 
48 localities along the issuing line in the order such 
localities are traversed bv the issuing vehicle, and 
in dividing said portion of the ticket according to locality 
of passenger origin. 

The references relied upon are: 

Hoff lie r 1,029,293 June 11, 1912 
Laurier et al 1,408,523 Mar. 7, 1922 
The invention relates to a transfer and the method of 
using it. The transfer consists of a body portion and a 
plurality of detachable coupons. The body contains data 
printed on it indicating the issuing line, date, direction of 
operation of the vehicle, and the time of leaving the ter¬ 
minal. The different coupons have printed on them in suc¬ 
cession the points along the line where passengers board 
the vehicle. In use, when a passenger boards the vehicle, 
the conductor tears off the transfer at the point indicated 
on the coupon. He gives the body of the transfer together 
with coupons up to the point where the passenger boarded 
the vehicle and retains the rest of the coupons. This trans¬ 
fer slip gives the passenger a right to transfer to any cross 
lines beyond the point where he boarded the vehicle which 
point is indicated by the last coupon on his transfer slip. 

The examiner has rejected claims 16-26 on the ground 
that they fail to define matter which may be covered by the 
patent statute. Among the decisions cited reference is 
made to the Cincinnati Traction Co. v. Pope 210 Fed. 477, 
which involved a structure of a transfer having a body por¬ 
tion and a coupon both having conventional indications on 
them. When the body portion was torn off and given 
the passenger it was valid as a transfer before twelve 
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49 o'clock noon. 'When the body portion with the cou¬ 
pon attached was given the passenger it was valid 

as a transfer after twelve o'clock noon. The court held 
that the claims involved covered an actual physical struc¬ 
ture as they were drawn to a transfer having the body por¬ 
tion and the detachable coupon and therefore covered pat¬ 
entable subject matter within the statute. The present ap¬ 
pealed claims 16-26 apparently also cover a transfer which 
includes a body portion and a plurality of detachable cou¬ 
pons the parts having suitable indicia on them. When the 
entire transfer is issued the passenger may use it only at 
any point beyond that indicated on the last coupon. When 
the transfer is issued with only part of the coupons at¬ 
tached the passenger mav use it to transfer onlv at anv 
points beyond that indicated on the last coupon attached. 
Thus there is claimed in this case actual physical structure 
the same as in the Cincinnati Traction Co. v. Pope case. 
Hence we believe that these claims cover subject matter 
which falls within the statute. The decision of the exam¬ 
iner will therefore not be affirmed on this ground. 

The examiner has also rejected these claims as being un¬ 
patentable over Iloffner particularly in view of Laurier 
et al. In the first patent is disclosed a transfer which has 
a body portion carrying conventional indicia giving the 
name of the issuing railwav, the date, the time of dav when 
issued etc. The body portion carries a plurality of de¬ 
tachable coupons, each one designating a transfer point 
along the route. When used the passenger informs 

50 the conductor where he desires to transfer and the 
conductor will sever the transfer at that point. The 

passenger receives the body portion with a number of cou¬ 
pons attached the last one designating the only point where 
he may transfer. The conductor retains the remaining por¬ 
tion with only coupons on it. When the physical structures 
of this patent and that of applicant are compared they ap¬ 
pear to be the same. In each case there is a body portion 
and a plurality of detachable coupons. When used, a por¬ 
tion containing some of the coupons is severed from the 
rest and is retained and the body portion with the remain¬ 
ing coupons is given to the passenger. The difference re¬ 
sides in the way the transfer is intended to be used. The 
Hoffner structure can be used in identically the same way 
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as that of applicant if the rules of the company permit. 
For instance, the rules of the company may direct the con¬ 
ductor to issue a transfer like that of Hoffner when the 
passenger boards the car and direct him to tear off some 
of the coupons so that the last one attached to the body and 
given tlie passenger will indicate where the passenger got 
on. The rules may also permit the passenger to transfer 
at any jjoint beyond the one indicated on the last coupon. 
If the Hoffner patent be used in this manner then the last 
coupon will indicate the point where the passenger gets on 
the car the same as in applicant’s case instead of as it now 
indicates the point ahead where he desires to transfer. We 
find then no difference in actual structure between 


51 Hoffner’s and applicant’s transfer but merely a dif¬ 
ference in the way in which it is intended to be used. 
The printed matter on the transfer cannot be relied upon 
to give the structure patentability. It was stated in the 
decision in the Cincinnati v. Pope case: 

“But the alleged patentable novelty does not reside in 
the arrangement of the printed text, nor does such text 
constitute merely a printed agreement.” 

Likewise in hi re Clark 422 0. G. 607 the Court stated in 


an analogous case: ; 

“ . . . patentable novelty can not be predicated on print¬ 
ing, but it must reside in the physical structure.” 

In the Laurier et al patent is shown a conductor’s re¬ 
ceipt having a body and a plurality of coupons containing 
names of stations on the different coupons. When a pas¬ 
senger boards the train at a certain station the conductor 
punches the coupon having the name of that station on it 
where the passenger came aboard. Hence this! patent 
shows broadly that it is an old practice for the conductor 
to indicate on the ticket the place where the passenger 
boards the train. This patent suggests that the Hoffner 
transfer can be used the same way. 

We are of the view that this group of claims are all un¬ 
patentable over Hoffner in view of the Laurier patent. The 
essential physical structure defined by the claims is pres¬ 
ent in Hoffner and as this must be relied upon to make the 
claims patentable it cannot be said to be novel. 

Claims 27-31 have been rejected as failing to define pat¬ 
entable methods such as are contemplated by the statute. 
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Claims 27 and 28 cover a method of indicating pas¬ 
senger route privileges on a street railway system 
of interconnecting lines. The method merelv covers 
indicating on a transfer ticket various indicia. If these 
claims are intended as merely covering printing some in¬ 
dicia on a ticket they are obviously not patentable over 
common methods of printing tickets or transfers. If these 
claims are intended to refer to the manner of use of the 
ticket they do not cover a patentable method. Claims 29, 
30 and 31 cover the method of using the transfer tickets. 
Such use merelv relates to a mode or method of doing busi- 
ness in some wav and clearlv fails to fall within the statute. 
Furthermore none of these claims 27-31 fall within the 
classical definition of a patentable process as set forth by 
the Supreme Court in Cochrane v. Diener 1877 C. D. 243 
as follows: 

“A process is a mode of treatment of certain materials 
to produce a given result. It is an act, or a series of acts 
performed upon the subject matter to be transformed and 
reduced to a different state or thing.” 

Hence the claims do not cover patentable methods. 

The examiner has also rejected the claims on the grounds 
of multiplicity. This ground of rejection is well taken. We 
are unable to see that seventeen patentably distinct claims 
can be predicated upon this simple invention. Most of them 
differ from each other bv the recitation of well known in- 
dicia found on transfer tickets in use over a long term of 
years. 

We have carefully studied the well considered brief filed 
by applicant reviewing the pertinent decisions. We 
53 are not, however, able to find that the claims define 
patentable novelty for the reasons indicated above. 

The decision of the examiner is affirmed for the reasons 
stated. 

BOARD OF APPEALS 
F. M. HOPKINS 

A ss 1st ant Co m m iss ion e r 

E. T. MORGAN 
Exa m i n c r-in-C h i ef 

F. P. EDINBURG 
Exam in e r-i n-C h i ef 

December 15, 1932 
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54 In the United States Patent Office. 

Before the Board of Appeals. 

In the Matter of the Application for Letters Patent of 
Tallmadge Conover for Fare Tickets. Filed April 7, 1930, 
Serial Xo. 442,236. 


Request for Rehearing 

A careful analysis by applicant and attorneys, of the re¬ 
cent decision of the Board of Appeals, indicates several in¬ 
correct statements respecting the facts, both as to the struc¬ 
ture and as to the use of the Conover transfer, and the 
structure of prior art on which the decision is predicated. 
Accordingly, applicant hereby respectfully requests a re¬ 
consideration bv the Board of its decision. 

* i 

It may be observed that, in view of the Examiner having 
raised the question of patentability of subject matter, ap¬ 
plicant and attorneys found it necessary to take up; a large 
amount of space in their brief in meeting it. The material 
which it was felt necessary to present in meeting this issue 
was, unfortunately, of a very voluminous nature, and it is 
considered possible that its mass may have obscured the 
brief discussion of the question of anticipation. 

Respecting, without fully acceding to the Board’s de¬ 
cision as to multiplicity of claims and lack of patentability 
of the method claims, it is suggested that, if the reconsid¬ 
eration now respectfully prayed for be granted, it be limited 
to the following structure claims: 21, 23, 24, 25. 

To indicate, respectfully, certain of the inaccuracies of 
statement in the opinion, attention is directed to page 4, 
lines 14-16, of the opinion. With reference to the prior art 
it is stated: “The Hoffner structure can be used in exactly 
the same way as that of applicant if the rules of the com¬ 
pany permit.” Passing the point that the significance of 
Hoffner’s coupons is designation of transfer lines, and as¬ 
suming onlv for the present discussion that in some fashion 
Hoffner’s coupons could be used to designate localities or 
districts along the issuing line, it is still submitted that the 
above quoted statement is directly contrary to fact 
55 for the following reasons: (1) Hoffner does not dis¬ 
close a directional ticket; (2) Hoffner does not dis¬ 
close any particular arrangement of parts. (It is ob- 
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served that, in his drawings, the arrangement of coupons 
is alphabetically by the names of lines which the coupons 
designate); (3) Heffner does not disclose any geographical 
arrangement of physical parts; (4) Iloffner does not dis¬ 
close a ticket structure which by its own physical construc¬ 
tion is proof .against alteration by the passenger. That 
Hoffner fully realized this inadequacy of his ticket struc¬ 
ture, is shown by his patent, page 2, lines 28-48: ‘‘For the 
purpose of severing the transfer, I have provided an im¬ 
proved combination punch and shears which is the subject 
of a co-pending application for patent; and by means of 
which punch and shears, the uppermost space of the pas¬ 
senger's portion of the ticket is punched simultaneously 
with the severing of the ticket so that it is impossible for a 
person to cut off one or more spaces at the upper end of 
the transfer or passenger's portion of the ticket, for the 
purpose of using the same on some other line noted below, 
as without the punch hole in the uppermost space, the trans¬ 
fer would not be acceptable upon the line on which the trip 
was to be continued: and as this punch-hole is to corre¬ 
spond in outline to that used in punching the hour in the 
white field X or dark field X 1 , it is quite clear that altera¬ 
tion of this transfer cannot well be resorted to without im¬ 
mediate detection.'' 

In order clearly to distinguish applicant’s structure 
from that of Hoffner, it should be noted that the present in¬ 
vention is based on a fundamental fact: In routing trans¬ 
fer passengers on a system of interconnecting lines via the 
most direct route from starting point to destination, it re¬ 
sults that on a line traversing localities A and B , a)id in the 
direction of operation which traverses locality A before lo¬ 
cality B . a passenger originating in locality B has more 
extensive transfer privileges beyond locality B than a pas¬ 
senger originating in locality A has beyond locality B . and 
vice versa. Reference to Fig. 1 of the sketches attached 
hereto will show the truth of the above statement regard¬ 
less of the transfer rules of, or the type of transfer used by, 
any particular company. The present inventor has, for the 
first time, made use of the above fact and, due to a 
56 novel arrangement of transfer ticket, successfully 
tagged the transfer passenger as to direction and 
locality of origin, enabling the passenger to proceed to any 
proper point, requiring any number of lines, yet compelling 
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the use of the most direct route. The applicant, by his di¬ 
rectional ticket (with novel geographical arrangement of 
coupons corresponding to localities traversed, the coupon 
corresponding to the first locality thus traversed nearest 
the body portion) has furthermore provided a means con¬ 
stituted by the ticket structure, of preventing the possi¬ 
bility of fraud by the passenger: a transfer which, when it 
has several coupons attached to it corresponds to more ex¬ 
tensive transfer privileges than a similar transfer with 
fewer coupons attached. The passenger is effectively 
tagged by his ticket; his routing privileges follow auto¬ 
matically; any alteration of the ticket reduces these privi¬ 
leges. Why this is so is graphically shown in Figs. 2 and 3 
of the attached sketches, as well as by applicant’s: specifi¬ 
cations. 

As set forth in his specification, applicant provides two 
different transfer forms, one for each direction of opera¬ 
tion along a given line. The directional structure of the 
tickets, as described and claimed, requires these two forms 
(or their equivalent, as in Fig. 4 of applicant’s drawings 
considered in connection with his specification). Appli¬ 
cant’s coupons are separable parts of the ticket, and are 
arranged in a very definite, necessary order, viz., the geo¬ 
graphical order of the localities as traversed by a car of 
the issuing line, proceeding in one direction. Thus the ar¬ 
rangement of the parts of the ticket is given a definite 
physical significance. j 

If it were attempted to use the Hoffner structure for ap¬ 
plicant’s purpose, this structure would fail utterly, since 
Hoffner discloses no definitely directional arrangement ap¬ 
plying exclusively during one direction of travel of the is¬ 
suing vehicle. He discloses a single ticket, with one set of 
coupons. Even (still considering, for present discussion, 
his coupons as designated localities or districts instead of 
“the names of connecting lines'’ as he teaches) if in some 
particular case his coupons happened to be disposed in the 
geographical order of the present invention for one direc¬ 
tion of travel, these coupons would be, necessarily, in the re¬ 
verse geographical order for the other direction of travel. 

If this single ticket were used for the reverse direc- 
57 tion of travel, it would fail as a means for automati¬ 
cally routing a transfer passenger, since the passen- 
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ger would be encouraged to secure more extensive trans¬ 
fer privileges by removing coupons. 

As a convenience to the Board in connection with the re¬ 
consideration now respectfully requested, there is attached 
hereto a tabulated comparison of the structural features 
and use of applicant's transfer, with those of HotTner. 

Attention is further respectfully directed to page 2 of the 
opinion, lines 20-23. In describing the use of the present 
invention it is stated: “This transfer slip gives the pas¬ 
senger a right to transfer to anv cross lines bevond the 
point where he boarded the vehicle." A similar statement 
is made on page 3, lines 11-16. It is respectfully submitted 
that these statements are in error since they mention no 
actual routing control whatsoever (obviously the passenger 
cannot use a transfer before he has it to use). Reference 
to the specification, on the other hand, will show the present 
invention as a means of automaticallv routing a transfer 
passenger from any point on a system of interconnecting 
lines to any other point via the most direct route. This is 
possible because of the novel arrangement of the physical 
parts of applicant's ticket, because of which, furthermore, 
any abuse of the transfer privileges can be effectively pre¬ 
vented, irrespective of whether one or several transfer 
lines are required to reach destination. 

Attention is also respectfully directed to page 3, lines 
27-29, of the opinion. In describing the HotTner transfer, 
it is stated: “The body portion carries a plurality of de¬ 
tachable coupons, each one designating a transfer point 
along the route.” HotTner, on the contrary, describes these 
as being “line-designating spaces in which are noted tlie 
names of connecting lines.” (See IIofTner's specification, 
page 1, lines 59-61). For the purpose of advising the pas¬ 
senger where to transfer, HotTner prints on his coupons the 
transfer point or points for the respective lines. In the 
example in his drawing, as many as eight of the transfer 
lines are served by a common transfer point, yet 
5S there is a separate coupon designating each line: on 
the other hand, twelve of the transfer lines are each 
served at two different points, yet there is but one coupon 
for each of these lines. 
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Much of the language of the opinion of the Board ap¬ 
pears to be based on the conclusion, respectfully submitted 
to be clearly erroneous, that the Conover invention is fully 
met by some possible use, by Laurier, of the structure of 
of Hoffner. It is understood that in so considering the two 
references as collectively anticipatory, the Board is of the 
opinion that Laurier could, without invention, provide cou¬ 
pons of the type of Hoffner, and fully attain applicant’s re¬ 
sult. Assuming the Board thus to have considered Hoffner 
and Laurier in combination, it is not to be assumed that 
Laurier would employ coupons of any other significance 

then as indicated bv Hoffner. The weakness of this com- 

%• 

bination, even if it be considered as at all possible, is 
thought fullv to be brought out bv the foregoing discussion 
of the inadequacies of Hoffner’s coupon arrangement either 
in use, or considered as a structural anticipation. The 
Conover claims do not set forth merely a body portion and 
coupons, nor are they confined in statement to a combina¬ 
tion of a body portion plus coupons of geographical signifi¬ 
cance; the claims go further in reciting the coupons as iden¬ 
tifying localities in a certain directional manner, and the 
order of the coupons as bearing a definite necessary rela¬ 
tion to the body portion. It is essential for applicant ’s pur¬ 
pose, that the coupon nearest the body identify the; locality 
first traversed by the issuing vehicle when proceeding only 
in a given direction. The latter element or qualification is, 
among others, clearly missing from any possible combina¬ 
tion of Hoffner and Laurier considered either as to struc¬ 
ture or as to use. The inadequacies, as to result; of the 
Hoffner coupons when used with the remainder of the Lau¬ 
rier ticket or with the Hoffner body portion, are clearly 
brought out in the last sentence of the preceding para¬ 
graph. 

It is noted that the Board’s decision quotes the following 
sentence from the case of Cincinnati Traction Co. v. Pope, 
210 Fed. 443, “But the alleged patentable novelty 
59 does not reside in the arrangement of the printed 
text, nor does such text constitute merely a printed 
agreement.” The quoted decision immediately continues: 
“The argument to that effect overlooks the important con¬ 
sideration that the body alone is good at one time, and the 
body and coupon are required for the other portion of the 
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day; and that the ticket bears on its face, whether the body 
is used alone or with the coupon, the distinguishing’ indi¬ 
cations. Xor is there merely an attempt to patent a form 
of contract. The specifications do not confine the construc¬ 
tion to either the style, or printed arrangement or language 
of the legends. The essential thing is that the required in¬ 
formation be conveved on the face of the ticket/’ 

The above quotations describe a close parallel to the 
present case. In the present invention, the patentable nov¬ 
elty does not reside in the arrangement of the printed text, 
nor does the text constitute merely a printed agreement. 
The argument to that effect overlooks the important con¬ 
sideration that the instruction to the intermediate or col¬ 
lecting conductor as to whether or not the passenger is trav¬ 
ersing the most direct route from starting point to des¬ 
tination, depends on the directional structure of the trans¬ 
fer coacting with the extent of detachment of the coupons. 
Xor is there any attempt by Conover to patent a form of 
contract. The specification and claims do not confine the 
construction to either the style, printed arrangement, or 
language of the legends. The essential thing is that the 
required information be conveyed on the ticket. 

It is important to note that, in the Cincinnati v. Pope 
case, Pope claimed no novelty for a transfer ticket compris¬ 
ing a body portion and a coupon. That was admittedly old, 
the Court conceding that there “could be no patentable 
novelty in a coupon-ticket per se”. Also there was nothing 
new in a postmeridian-indicating coupon on a transfer 
ticket. The prior art showed a transfer ticket consisting 
of a body portion, an anti-meridian indicating coupon and 
a postmeridian indicating coupon. Pope's invention was 
strictly limited to a transfer-ticket comprising a body por¬ 
tion, and a single coupon whose presence or absence 
60 is capable of conveying a particular significance, the 
particular significance being attached to the pres¬ 
ence or absence of the coupon by names of conventional in¬ 
dications . 

The present invention is a transfer ticket whose novel 
features mav be summarized: 

1. Significance of certain of the structural parts them¬ 
selves is new. 
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2. Arrangement of the parts is new. (Coupons are ar¬ 
ranged in a certain directional geographical order). 

3. Significance of the presence or absence of certain of 
the structural parts (the extent of detachment of the cou¬ 
pons) is new. 

Pope’s invention was strictly limited to the third item, 
and this was considered by the Circuit Court of Appeals in 
his case, and bv everv other decision which we have found 
in which the point came up, as sufficient novelty of physical 
construction to impart patentability. 

That the structural distinctions over Hoffner’s ticket 
constitute patentable invention in the present case, is clearly 
shown bv the reasoning followed bv the Court in the Cin- 
cinnati v. Pope case. In that case, the Court held: “In 
view of the history of the art, taking into account the appar¬ 
ent desire for a more effective transfer (as evidenced by 
the frequent change in the use of unpatented devices), the 
superior ability of the device in suit, its novel and distinc¬ 
tive character, and the extent to which it has been accepted 
by the public, we think the device of the structure of the 
Pope transfer must be held to involve invention.” 

The other decisions mentioned in applicant’s brief show 

similar views. Issued patents show that others skilled in 

the art have attempted for many years to secure the result 

now attainable only by using applicant’s structure. It may 

be noted that during a part of this period they were taught 

bv the devices of Hoffner and Laurier, and still failed even 
•/ 

to approach applicant’s structure or result. The useful¬ 
ness of applicant’s device is proved by its wide acceptance, 
having been adopted by the transportation properties of St. 

Louis, Missouri, Topeka, Kansas, Omaha, Nebraska, 
G1 and Hannibal. Missouri. 

An earlv and favorable reconsideration of the few 
* 

structure claims above noted is respectfully and urgently 
requested. 


Applicayit. 

By. 

Attorneys . 


St. Louis, Mo. 
Jan. 17, 1933. 
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TALLMADGE CONOVER VS. CONWAY P. COE. 


62 Appeal No. 5911 OVT 

Mailed 
Jan 30 1933 

In the United States Patent Office 


Before the Board of Appeals 


Ex parte Tallmadge Conover 


Application for Patent filed April 7, 1930, Serial No. 
442,236. Fare Tickets. 


Messrs. Filers & Schaumberg and Mr. Eugene C. Taylor 

for applicant. 


Bequest for Reconsideration 

A request for reconsideration has been filed. Applicant 
takes exception to the statement made in lines 14-16, page 
4, with reference to the Hoffner structure. There seems to 
be no material error in this statement. The Hoffner patent 
shows the same structure of a transfer having a body and 
a plurality of detachable coupons, with a name printed on 
each coupon designating transfer points. If the rules of 
the company are such that they give a passenger the right 
to transfer to any connecting lines beyond the point where 
the coupons are severed the ticket can be used the same 
way as in applicant’s system. There is not any change of 
structure of the ticket involved but merelv in the rules of 
using the transfer and indications on it so it can be readilv 
used in this manner. Assume for instance that the 
63 rules of the company require that the coupons be 
severed where the passenger boards the car. Also 
assume that the rules require that passengers must transfer 

bv the shortest route. If there are a number of streets be- 

•• 

tween each one of those named on the coupons it would be 
obvious that the transfer would have to be used in exactlv 
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UNITED STATES PATENT OFFICE. 


JOHN M. HOFFNER, OF BUFFALO, NEW YORK. 
TRANSPORTATION-TICKET. 

1,029,293. • Specification Of Letters Patent. Patented June 11,1912. 

Application filed May 3, 1909. Serial No. 493.564. 


To all whom it may concern: 

Be it known that I, John M. Hoffner, 
a citizen of the United States, and resident , 
of Buffalo, in the county of Erie and State 1 
5 of Xew York, have invented certain new 
and useful Improvements in Transporta- ; 
tion-Tickets. of which the following is a 
specification. 

My invention relates to an improvement | 
10 in transportation tickets and more particu¬ 
larly to tickets of this class known as 
“transfers": such for instance, as are used ' 
by street railway companies from whom j 
passengers purchase a right to travel upon i 
15 their cars and continue their passage on a 
second car to which the transfer is issued j 
by the conductor of the first car. 

The object of this invention is to produce 
a transfer that will make easy the detection 
20 of its use by another person and which will 
obviate all liability of abuse or alteration i 
and prevent fraud of any kind. 

It also has for its object the production ; 
of a transportation ticket which provides I 
25 a conductors stub so that any alterations , 
or fraud which might be attempted, may be | 
readily detected, and so that the party per¬ 
petrating such fraud or making alterations 
upon the transfer, can be convicted upon : 
30 the evidence retained by the conductor's 
stub. 

It furthermore has for its object the pro¬ 
duction of a transfer wherein the line to 
which it is issued will always appear at 
35 the top of the same: also the location of the 
point of transfer. 

With these and other objects in view, the 
invention consists in the particular arrange- j 
ment herein shown and described and par- 
40 ticularly pointed out in the subjoined claims. 

Figure 1 is a face view of the complete 
ticket. Fig. 2 is a face view of the con¬ 
ductor's stub or the upper portion of the 
ticket. Fig. 3 is a rear view of the same. 
45 Fig. 4 is a face view of the passenger's por¬ 
tion of the ticket. Fig. 5 is a rear view of 
the same. 

In describing the invention, the ticket 
considered as a whole is designated bv the 
50 letter A in Fig. 1. and it is to be severed 
transversely to provide the conductor’s stub, 
designated B. in Figs. 2 and 3. and the j 
passenger's portion or transfer, designated 
C. in Figs. 4 and 5. 

55 On the face of the ticket, a number of I 
transversely-disposed lines D are printed 1 


which divide the ticket throughout the 
greater portion of its length into a series of 
transverse line-designating spaces E in 
which are noted the names of connecting 60 
lines, on which the passenger’s trip could be 
continued, if properly designated. In each 
of said spaces the point is also noted at 
which the transfer is to be made for the 
line designated, so that the passenger can 65 
readily see where he is to continue nis trip 
arid at the upper end of the ticket a space 
F is provided for the words “ conductor’s 
stub.' Beneath the series of transverse 
spaces E and at the left marginal portion 70 
of the ticket is a space G sub-divided into 
thirteen spaces IT. the uppermost of which 
contains the vear of issue and the remaining 
twelve having the months of said year suc¬ 
cessively arranged thereon. To the right 75 
of said space G is a space I in which the 
name of the line from which the ticket or 
transfer is issued is placed, and it has mat¬ 
ter therein noting that the line to which 
transfer is made is at the extreme top of 80 
that portion of the ticket delivered to the 
passenger. 

A space J is provided at the right of the 
space I which is continued up through the 
series of transverse line-designating spaces 85 
E and where said space passes through said 
transverse spaces, it is sub-divided into three 
longitudinal spaces or columns j. j 1 , j 2 ; dif¬ 
ferently designated, such as by the numer¬ 
als 1. 2. 3 noted at their upper ends, at K. 90 

At the lower end of the space J. is a di¬ 
vision L in which the words “ Straight cut 
indicates hour punched” are noted, and be¬ 
tween said division L and the longitudinal 
columns j. j'. r is a division M containing 95 
the words “ Pointer over column 3 (45) 
min. after hour" arranged in line with the 
longitudinal column j 2 marked “3”. the 
words “Pointer over column 2, (30) min. 
after hour” in line with the longitudinal 100 
column j 1 marked “2”. and the words 
“Pointer over column 1. (15) min. after 
hour” in line with the longitudinal column 
j marked “ 1 ”. The columns j. j\ j 2 may 
well be termed minute or fractional-hour 105 
columns, since by them it is intended to 
designate the sub-divisions of the hour 
punched to which the transfer will be ac¬ 
ceptable on the line to which it is issued. 

To the right of the space J. the hours 110 
of the dav are designated: two vertical rows 
of figures. 1 to 12 being provided: one 

8 
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showing dark figures upon a white field X 
and designated A. M. at the head, and the 
other showing light figures in a dark field 
X 1 and designated P. M. at the head. At 
5 ihe extreme lower end of the ticket, is a 
space O divided into 31 spaces designating 
the 31 days of the month. On the face of; 
the ticket, in the space F at the upper end 
thereof, the number of the ticket is noted, 
10 as at P: and a corresponding number is 
noted at or near the lower end of the ticket: 
on the rear side thereof, as at P. 

When issuing a transfer to a passenger, 
the conductor ascertains the line over 
15 which the passenger desires to continue h;s 
trip. He then severs the transfer on the. 
division line I) directly above the space, 
bearing the name of the line to which the 
transfer is to l>e issued: thus showing that 
20 the line noted in the space at the top of the 
transfer or passenger's portion of the ticket 
denotes the line over which the trip may 
he continued and as the point at which the 
transfer is to be made is noted in the same 
25 space, it is always easy for the passenger to 
ascertain whether the transfer has been cor¬ 
rectly issued. 

For the purpose of severing the transfer. 
I have provided an improved combination 
30 punch and shears which i< the subject of 
a co-pending application for patent: and by 
means of which punch and shears, the up¬ 
permost space of the passenger's portion 
of the ticket is punched simultaneously with 
35 the severing of the ticket so that it is im¬ 
possible for a person to cut off one or more 
spaces at the upper end of the transfer or 
passenger's portion of the ticket for the 
purpose of using the same on some other 
40 line noted below, as without the punch hole 
in the uppermost space, the transfer would 
not be acceptable upon the line on which 
the trip was to be continued: and as this 
punch-hole is to correspond in outline to 
45 that used in punching the hour in the white 
field X or dark field X 1 . it is quite clear that 
alteration of this transfer cannot well bo 
resorted to without immediate detection. 

The month of the year and the day of 
50 the month on which issue of the transfer 
is made, are punched in the spaces G and O. 
respectively. This, however, need not be 
done with the same punch, as it is cus¬ 
tomary to supply to conductors with the 
55 transfers at the beginning of each dav's 
v ork with the month and date of issue 
punched out or otherwise marked upon the 
transfer. 

On the rear of the ticket are noted the 
60 names of the various lines appearing on 
the f ace of the same: hut thev are so ar¬ 
ranged that each name is one space higher 
than the corresponding name on the face 
of the ticket, as clearly shown in Figs. 3 
65 and 4, wherein the name Ensign appears at 


the bottom of the conductor’s stub on the 
rear side thereof directly in rear of the 
space on the face of said* stub bearing the 
name Ewald. while the name Ensign ap¬ 
pears at the top of the passenger’s portion 70 
of the ticket on the face thereof. This 
shows that the line to which ticket Xumber 
841 has been issued, was line Ensign and 
in the attempt of a person changing the 
transfer or passenger’s portion to some 75 
other line, the company will have positive 
proof, upon receipt of the transfer in the 
: auditors office, that the same had l>een 
tampered with, and upon arrest of the per- 
j son. will he sure of a conviction, since the so 
| conductors stub will clearly show that the 
correspondingly numbered transfer or pas¬ 
senger's portion of the ticket will not mate 
with it. 

Ihe first minute or fractional-hour 85 
| column marked ki 1 ” at its upper end. de¬ 
notes 15 min. after the hour punched: the 
| second marked ***2*’ at its upper end. de- 
j notes 30 min. after the hour punched, while 
| the third marked .**3” at its upper end. dc- 90 
; notes 45 min. after the hour punched: and 
! these columns are to l>e used in connection * 
with the hour columns X. X 1 bearing the 
numerals 1 to 1*2 under A. M. and P. M. 

As above stated, a specially designed 95 
punch and shears is provided to sever the 
ticket: and this shears is so constructed 
that in severing the ticket, it leaves a notch 
! S on the severed edge of one of the sec¬ 
tions and a lip or projection T on the other 100 
section. In the particular ticket illustrated, 
the lip or projection P is shown on the 
| severed edge of the transfer or passenger’s 
portion of the ticket, while the notch O is 
shown on tlie conductor’s stub. Both the 105 
lip and notch are in line with the first lon- 
; gitudinal minute or fractional-hour space 
: marked “1”. and denotes that the transfer 
' will be acceptable not later than 15 min. 
i after the hour and since the numeral u 4’’ no 
1 is punched in the “A. M.” hour column X. 
it shows that the transfer or passenger's 
portion shown in Fig. 4 will hi' accepted 
upon the Ensign line, not later than 4:15 
a. m. . ^ 115 

A transfer issued between 4:15 a. m. and 
4:30 a. m. would have the lip or projec¬ 
tion P and the notch S in line with the sec¬ 
ond longitudinal minute or fractional-hour 
column, marked “2” at the top. denoting 120 
that the transfer will be accepted not later 
than 4:30 a. m.: while a transfer issued 
between 4:30 a. m. and 4:45 a. m. would 
have the lip or projection P and the notch 
S in line with the third longitudinal minute 125 
; or fractional-hour column, marked “3” at 
the top. denoting that the transfer will be 
accepted not later than 4:45 a. m. When 
a transfer issued is acceptable on the hour, 
the ticket is severed by a straight line; but 130 





53 


1,029,293 


3 


5 


10 


15 


20 


25 


30 


35 


40 


45 


50 


55 


60 


in each instance it is preferable to have the 
uppermost space E on the transfer punched 
so that the same cannot be altered so as to 
be used upon any of the lines noted in the 
succeeding spaces. This transfer makes it 
very convenient for the conductor on the 
second car as it will not be necessary for 
him to scrutinize the same carefully to 
ascertain whether his line has been properly 
punched, as the line always appears at the 
top of the transfer and the lip or projec¬ 
tion will denote the division of the hour to 
which the ticket should be accepted. It is 
also to be noted that transfers issued to dif¬ 
ferent lines from any one line, as well as 
the conductor’s stub, are always of different 
length: the conductor’s stub being long 
when the transfer is short. 

In transfers now in use. it is quite diffi¬ 
cult to convict a person for altering or 
otherwise fraudulently manipulating the 
same, as the conductor issuing a transfer 
has no evidence to prove that he issued a 
certain transfer to a certain person, but 
with this transfer, it will be verv easv to 
convict a person upon whom suspicion 
might rest that the transfers he receives 
are being turned over to another person, 
or that they are being fraudulently manipu¬ 
lated. as it will only be necessary for the 
conductor to particularly notice the person 
to whom a certain numbered transfer is 
issued so that he can identifv him when 
called upon, and for the conductor on the 
second car receiving the transfer, to like¬ 
wise note the person from whom he ac¬ 
cepts or who offers the transfer-portion, so 

that he mav also identifv him: and as the 
» • 

transfer portion and conductor’s stub are 
similarlv numbered and the severed edges 
correspondingly cut. there would be no 
trouble in convicting such person or per¬ 
sons. 

While I have shown a lip or projection on 
one of the portions of the ticket, and a 
notch on the other, it is quite clear that the 
fraction of the hour may be otherwise noted 
and that the uppermost line-designatingspace 
E may be otherwise punched or marked 
with a view of preventing tampering with 
the transfer. 

Having thus described my invention, what 
I claim is.— 

1. A ticket of the character described hav¬ 
ing a list of similar name designations 
printed lengthwise on each face, each name 
in one list being stepped one space longi¬ 
tudinally with respect to the identical name 
in the other, the obverse side of said ticket 
having also columns arranged lengthwise 


I 


i 

i 


j 

i 


indicating different periods of time, said 
ticket being adapted to be divided between 
any two names of the list on the obverse 
side and at right angles to said columns, 
said ticket when divided having one por¬ 
tion provided with a lip or projection and 
the other with a notch, said lip or projec¬ 
tion and said notch being in line with one 
of said columns. 

2. A ticket having a portion thereof di¬ 
vided into transversely-disposed spaces, 
each bearing name designations, said ticket 
having similar name designations on its re¬ 
verse side stepped one space longitudinally 
with respect to identical name designations 
on its obverse side and having also on said 
obverse side columns intersecting said trans¬ 
verse spaces and indicating periods of time, 
said ticket being adapted to be divided be¬ 
tween any two adjoining transverse spaces. 

3. A ticket of the character described 
adapted to be divided transversely and hav¬ 
ing a longitudinal row of similar name 
designations printed on each face but 
stepped one space longitudinally with re¬ 
spect to each other so that when divided 
transverselv between said name designa- 
tions. the uppermost designation on the ob¬ 
verse face of one portion of the ticket is 
the same as the lowermost designation on 
the reverse face of the other portion of the 
ticket, the obverse face of said ticket hav¬ 
ing also longitudinal columns indicating 
periods of time, the time being indicated by 
dividing the ticket by an irregular line hav¬ 
ing the irregularity in line with one of said 
columns to indicate the time of expiration 
of the ticket. 

4. A ticket of the character described 
adapted to be divided transversely and hav¬ 
ing lines on its face dividing a portion 
thereof into intersecting transversely-dis¬ 
posed spaces and longitudinally-disposed 
columns and designations in said spaces 
for indicating car lines upon which the 
ticket may be used, said columns being suit¬ 
ably designated for indicating periods of 
time, said ticket being adapted to be divided 
on one of the lines between the transverse 


spaces in a manner to leave an irregularity 
at the divided edge of both portions in line 
with one of said columns. 


In testimony whereof. I have affixed my 
signature in the presence of two subscribing 


witnesses. 


JOHN M. IIOFFXEK. 


Witnesses: 

Ella C. Pluf.ckhahn. 
Christ Ffjxle. Jr. 


Copies of this patent may be obtained for five cents each, by addressing the “ Commissioner of Patents. 

Washington, D. C ” 
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R. C. LAURIER AND F. MONETTE. 

CONDUCTOR’S CHECKING BLANK AND RECEIPT. 

APPLICATION FILED DEC. 20, 1920. 


Patented Mar. 7, 1922. 
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UNITED STATES PATENT OFFICE. 


RUBEN C. LAURIER AND FRANCIS MONETTE, OF MONTREAL, QUEBEC, CANADA. 

CONDUCTOR’S CHECKING BLANK AND RECEIPT. 

1.408,523. specification of Letters Patent. Patented 3Iar. 7. 1922. 


Application filed December 

To all whom it may concern: 

Be it known that we. Ruben 0. Laurier 
and Francis Moxette. British subjects, re¬ 
siding at #210 and #138 Visitation Street, 
5 respectively, in the city of Montreal, in the 
Province of Quebec, in the Dominion of 
Canada, have invented certain new and use¬ 
ful Improvements in Conductors' Checking 
Blanks and Receipts, and we do hereby de- 
10 dare that the following is a full, clear, and 
exact description of the same. 

The present invention relates to improve¬ 
ments in a conductor's and passenger's 
checking blank or record, and the main ob- 
15 ject of this invention is to provide means, 
for both the conductor of a passenger train 
and the company, of checking the number of 
passengers on each train, and to enable the 
company to detect fraud: to give a receipt 
20 to the passenger for each fare collected, 
whether it is in the form of a cash fare or a 
pass, ticket, etc.: to indicate the time and 
point of departure of the passenger and his 
destination: the designation of the collected 
25 fare and the destination being indicated on 
the conductor's blank or record, by one 
punch mark, and on the passenger's receipt 
by preferably two punch marks, but the sec¬ 
ond punch mark should be necessary only to 
30 indicate second class fares. 

These checking blanks or records are 
preferably arranged in the form of a pad 
or booklet, each conductor's blank and pas¬ 
senger's receipt bearing the same consecutive 
35 serial number. The lowest detachable part 
constitutes the passenger's receipt, and the 
upper one, the conductor's blank. The con¬ 
ductor’s blank bears a list of the stations in 
consecutive order: the designation of the 
40 different fares; a number corresponding to 
each station; and a set of numbers from 1 
to 12 and 1 to 60 to designate the hours and 
minutes of the arrival and departure of a 
train from each station, while the receipt 
45 bears the numbers corresponding to each 
station and the designation of the fare. 

On arrival of the train at a station the con¬ 
ductor must punch the hour of arrival and 
the numeral corresponding to the name of 
50 the station reached on the last blank used, 
which receipt has been detached for the 
last fare received. When making these two 
punch marks, the conductor must include the 
next following blank, inasmuch as the num- 
55 ber of station and hour of arrival is con¬ 
cerned. For indicating the minutes, he shall 
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make two separate punch marks, one for 
each of the blanks just punched, to indicate 
the exact time of arrival on the former, and 
the exact time of departure on the latter GO 
blank punched. The difference of time be¬ 
tween them will indicate exactly the length 
of time of the stop. By so doing, two 
punch marks are eliminated for every sta¬ 
tion on the line. These punch marks being 65 
made only at each station, will take very 
little time on the part of the conductor and 
save also a considerable number of punch 
marks, i. e.. one punch mark for each pas¬ 
senger boarding the train, and nevertheless 70 
providing a full record of passenger's point 
of departure and destination. This blank 
is also used to check the fare of the passen¬ 
ger by one punch mark in the fare col¬ 
umn, opposite the station to be reached; 75 
but the following blanks used should not 
be punched with the time or even the num¬ 
ber corresponding to the station, at which 
point the passengers have boarded the train. 

Any number of blanks used between two SO 
points on the line will indicate the number 
of passengers who have boarded the train at 
the point of departure. When the blanks 
are returned to the company after the trip, 
the number of punched blanks should corre- 85 
spond to the number of fares received. 
Naturally, each passenger must receive the 
receipt form for his fare. 

The invention will be readily understood 
from the accompanying drawing and fol- 90 
lowing description. 

The drawing discloses a perspective view 
of the pad, the space bearing the time on 
the top blank having been punched to in¬ 
dicate the time of departure from i. e., Como, 95 
and to illustrate how it should appear when 
punched in receipt of a return ticket for 
Ottawa. 

Dike numerals of reference indicate corre¬ 
sponding parts in each figure. 100 

Referring to the drawings; 1. on the blank 
serial number (403), indicates the column 
used for the numerals corresponding to each 
^station. 2 indicates the space used to bear 
the hour, and 3 indicates the space used to 105 
bear the minutes. 4 are spaces which are 
punched to indicate the point of destination 
and the nature of the fare. 5 is the passen¬ 
ger’s receipt, which is punched at the num¬ 
ber corresponding to the station appearing no 
on the blank, and to which every passenger 
is entitled. For checking all passengers 
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boarding the train at Como for a destina¬ 
tion at any other point of the line, only one 
punch mark, in the space 4 is necessary on 
the blank. Another punch mark on the re- 
5 ceipt 5 to indicate the destination of the 
passenger will complete the operation of 
checking lip a fare. 

When reaching Hudson, for instance, the 
last blank used and the following one which 
10 has not been used and from which the re¬ 
ceipt has not been detached should be 
punched by the conductor to indicate the 
time and the number of the station reached, 
in the manner above described, and shown in 
15 the accompanying drawing. This should be 
done at every station. 

Thus, as will readily be seen, with four 
punch marks made at every station, and 
only two punch marks on receipt of the fare 
20 of each passenger, an accurate record will be 
kept. It will enable any company to detect 
fraud, bv being furnished with means of 
checking up the nature of the fare received 
and the destination of each passenger. 

2-3 What we claim as our invention is:— 

A checking blank and a detachable receipt 
form of the character described bearing each 
the same serial consecutive number, compris¬ 
ing a blank ruled crosswise and lengthwise 
30 to form a plurality of columns; a plurality 
of spaces intermediate of said columns bear¬ 
ing the names of stations, one of said col¬ 
umns provided with numerals in horizontal 


alignment with the names of stations and 
indicating the class of fare and destination 35 
of the passengers when punched: a plu¬ 
rality of delineated columnar spaces appro¬ 
priately designated to correspond when 
punched with the names of stations and in 
alignment with said names of stations; nu- 40 
merals in said columns corresponding to the 
hours and minutes; and a receipt detach¬ 
ably secured to said blank bearing corre¬ 
sponding station designations and indica¬ 
tions of the class of fares, and adapted to be 45 
punched twice to disclose the class of the 
fare and the destination of the passenger, 
said punch marks corresponding to the 
punch mark on the blank which indicates the 
class of fare and destination of the passen- 50 
ger; while another punch mark on said 
blank, in the delineated columnar spaces in¬ 
dicates the point the passenger has boarded 
the train: two other punch marks in the col¬ 
umns corresponding to the hours and min- 55 
utes on said blank indicating the time of 
arrival and departure of the train from the 
point the passenger has boarded the train. 

Signed at Montreal, Quebec, Canada, this 
20th day of November, 1920. 

RUBEN C. LAURIER. 
FRANCIS MONETTE. 

Witnesses: 

C. Patenaude, 

A. Troie. 
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the same way as in applicant’s system to comply with the 
rules. 

Applicant takes exception to the statement made in lines 
20-23, page 2 . We find no material error in this statement. 
This statement is correct even though applicant may have 
routing control in mind when he uses his transfer. 

Applicant also points out that Hoffner employs a special 
type of severing mechanism which punches the last coupon 
attached to the body at the same time the remaining cou¬ 
pons are severed. Hoffner uses this mechanism because he 
wants to insure removal of the last coupon. This is an 
additional precaution taken by Hoffner which applicant 
does not have. There is nothing to prevent the last coupon 
left on the body from being removed in applicant’s struc¬ 


ture. 

We have carefully noted applicant’s argument but fail 
to find any reason for reconsidering our prior decision. 
The request for reconsideration is therefore denied. 

The limit of appeal runs from the date of our decision, 
December 15, 1932. 

Board of Appeals: 


F. M. HOPKINS 

A ssistant Co mm is si oner 


E. T. MORGAN 

Examiner-in-Chief 

F. P. EDINBURG 
Examhier-in-Chief 

Jan. 30,1933. 

i 

(Here follows photostats marked pages 64 and 65, and 
pamphlet marked pages 66 to 73, inclusive.) 


74 Assignments of Error 

Filed April 14 1936 

* * * # * # * * * 

Now comes the appellant (plaintiff below), Tallmadge 
Conover, by Ids attorney, and in connection with his appeal 
noted in open court, says that in the record, proceedings 
and in the final decree aforesaid, manifest error has inter¬ 
vened to the prejudice of the appellant, to wit: 
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1 . The Court erred in holding that the idea of indicating 
points of orig'n and destination, as in the invention here 
involved is no: new. 

2. The Court erred in holding that the idea of indicating- 
points of origin and destination, supra, is anticipated by 
patent to Laurier et al. 1,408,523. 

3. The Court erred in holding that the structure of patent 
to HofFner 1,029,293 is identical with that of plaintiff. 

4. The Court erred in holding that “given the same 

75 rules and regulations with respect to transfers, and 
with a simple arrangement of printed matter, the de¬ 
tachable coupons of Hoffner may be made to indicate areas 
or zones of origin of passenger traffic, so that a passenger 
boarding a car within anv named area or zone mav be given 
a transfer identical with that of the plaintiff and with the 
same results’'. 

5. The Court erred in holding that there is “no differ¬ 
ence in physical structure between plaintiff’s and Hoffner’s 
transfer’’. 

G. The Court erred in holding that the only difference in 
physical structure between plaintiff's and Hoffner's trans¬ 
fers is in the manner of use, and that this difference is 
brought about in the arrangement of the printed matter on 
the coupons. 

7. The Court erred in failing to give full effect to the dif¬ 
ferences in the printed matter of plaintiff’s transfer, as 
related to structure, and in so doing has failed to follow the 
rule of patentability as laid down in the case of Cincinnati 
Traction Company vs. Pope, 210 Fed. Hep. 443. 

8 . The Court erred in holding that the supposed novelty 
in the invention here involved is dependent solely upon an 
arrangement of printed matter and in apparently disre¬ 
garding the fact as established bv the record that the al- 
leged novelty is based upon a combination of correlated 
physical structure and printed matter. 

9. The Court erred in failing to give any force or 

76 effect to the fact established by the evidence, that 
transfers embodying the invention here involved 

have gone into extensive use. 

10 . The Court erred in failing to allow a decree author¬ 
izing the Commissioner of Patents to issue a patent on 
claims 17, 21, 23 and 24, or either of them. 
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11. The Court erred in dismissing the bill of complaint 
as to claims 17, 21, 23 and 24, or either of them: 

12. The Court erred in dismissing the bill of complaint. 

Wherefore, appellant prays that the decree entered here¬ 
in on the 25th day of March 1936 be reversed, and that a 
decree be entered in accordance with the prayer of the bill 
of complaint herein. 

TALLMADGE CONOVER 

Bv WM S HODGES ! 

* 

Attorney for Plaintiff 

Washington, D. C. 

April 7, 1936. 


Service of the above Assignments of Error and receipt 
of a copy thereof, acknowledged this 7th day of April 1936. 


R. F. WHITEHEAD 


Supreme Court of the District of Columbia 

Tuesday, April 14, 1936 

The Court resumes its session pursuant to adjournment, 
Mr. Justice Letts, presiding. 

* * * * * * # * # 

Come now the parties hereto by their respective attor¬ 
neys of record, and thereupon, the plaintiff by his attorney 
presents to the Court his Statement of Evidence taken at 
the trial of this cause and prays that the same be signed 
and made of record, nunc pro tunc, which is hereby accor¬ 
ding! v done. 

F. DICKINSON LETTS, Justice 


77 Designation of the Record 

Filed April 14 1936 

***#*#*## 

I 

Now comes Tallmadge Conover, the appellant in the 
above entitled cause, and designates the parts of the record 
which he desires to have included in the transcript, said 
parts being considered sufficient for the determination of 
the questions raised on appeal, namely:— 
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1. Docket of entries. 

2. Bill of Complaint. 

3. Answer. 

4. Memorandum Dismissing the Bill. 

5. Final decree. 

6. Order allowing the Appeal. 

7. Assignments of Error. 

8. Statement of Evidence. 

9. Stipulation as to Statement of Evidence. 

10. Order Approving Statement of Evidence. 

11. Stipulation as to Exhibits. 

12. Appellant’s Paper Exhibits. 


78 (1) Stipulation and Condensation of Patent 

Office proceedings, (except that claims 16, 18, 19, 
20, 22, 25, 26, 27, 28, 29, 30 and 31 appearing respectively on 
pages 18, 19, 20, 21, 22, 23 and 24 of this Exhibit), may be 
omitted. 


(2) Specimens of St. Louis transfer. 

(3) Specimens of Omaha transfer. 

13. Defendant’s paper Exhibits. 

(1) Copies of patents to Hoffner 1,029,293, Laurier et 
al. 1,048,523. 

14. Plaintiff's Exhibit Xo. 4 to be certified as a physical 
exhibit. 

15. Copy of this designation of record and attached stip¬ 
ulation. 

16. Clerk’s certificate. 

WM. S. HODGES 
Attorney for Plaintiff 

Washington, D. C. 

April 7th, 1936. 

Stipulation 


It is this 7th day of April 1936, hereby stipulated and 
agreed by and between the parties hereto, through their re¬ 
spective attorneys, that the transcript on appeal shall con¬ 
stitute those parts of the original proceedings as are set 
forth in the designation of record, to which this stipulation 
is appended. 

WM. S. HODGES 
Attorney for Plaintiff 

K. F. WHITEHEAD 
Attorney for Defendant 
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District Court of the United States for the 
District of Columbia 


United States of America, 

District of Columbia , ss: 

I, diaries E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, herebv certifv 
the foregoing pages numbered from 1 to 78, both inclusive, 
to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause Xo. 55796 in Equity, where¬ 
in Tallmadge Conover is Plaintiff and Thomas E] Robert¬ 
son, Commissioner of Patents, is Defendant, as the same 
remains upon the files and of record in said Court. 

IX TESTIMOXY WHEREOF, I hereunto subscribe mv 
name and affix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 27th dav of Julv, 1936. 

C. E. STEWART 


(Seal) 


Clerk 
strict of 


80 United States Court of Appeals for the Di 

Columbia Filed Jul 28 1936 Moncure Burke, Clerk. 

In the Supreme Court of the District of Columbia 
Holding an Equity Court 

Equity Xo. 55,796 

Tallmadge Conover, Plaintiff, 

vs. 

Conway P. Coe, Commissioner of Patents, Defendant. 


Statement of Evidence 

Be it remembered that the above entitled cause <?ame on 
for trial upon the issues framed by the pleadings on Tues¬ 
day, October 8, 1935, Mr. Justice Oscar R. Luhring presid¬ 
ing, and thereupon the following proceedings were had, evi¬ 
dence offered and given, rulings made by the Court, and 
exceptions taken by the plaintiff and noted by the Court:— 
Thereupon, to maintain the issues on his part joined, 
plaintiff offered in evidence a stipulation and condensation 
of the proceedings in the Patent Office, and the same were 
received in evidence and marked Plaintiff’s Exhibit Xo. 1. 
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Counsel for plaintiff th°n announced that lie would not 
rely upon all of the claims set up in the bill of complaint and 
finally rejected by the Patent Office, but would limit the case 
at bar to claims 17, 21, 23 and 24 and would consent to a de¬ 
cree dismissin.sr.the bill as to claims 16, IS, 19, 20, 22, 25, 26, 
27, 28, 29, 30 and 31. 

81 Tallmadge Conover, a witness produced for and on 
behalf of the plaintiff, having been first duly sworn, 

was examined and testified as follows:— 

My name is Tallmadge Conover, age 38, residing at pres¬ 
ent in Tacoma, Washington and occupation transportation 
engineer and executive. I am the plaintiff in this case. I 
have been practicing as a traffic engineer approximately 15 
vears, including Kev West, Fla., Seattle and Tacoma, Wash- 
ington, and St. Louis, Mo. 

Referring to Figure 2 of the Patent Office drawing, the in¬ 
vention is a transfer ticket comprising a body portion and 
a series of detachable coupons. In Figure 2, the body por¬ 
tion is the part lip toward the top of the page. It runs down, 
including all of the material up to the first coupon, which 
reads “First Street—Sixth Street”. The remaining por¬ 
tion of the ticket is the series of detachable coupons. There 
is printed matter on the coupons showing that they corre¬ 
spond to a definite geographical portion of the issuing route 
upon which this transfer is designed to be issued. I should 
have stated that perhaps there is other indicia on the body 
portion including the name of the line. The direction on 
this particular ticket is southbound, marked G, and indicia 
relating to the date and the railway line and time limit or 
time of leaving the terminal, and anv other indicia that mav 
be necessary. It contains the line of initiation and 

82 these coupon portions are arranged in this particular 
order, the coupon corresponding to the first locality 

traversed being nearest the body of the transfer. This, as 
I said, is an embodiment for the southbound F Street car. 

Figure 3 of the drawings also shows an embodiment suit¬ 
able for the northbound F Street line and the body portion 
in general is similar to the body portion of Figure 2. It 
will Ik* noted, however, that in G' the word “northbound” 
appears, indicating that it is northbound operation. The 
next thing, and this is very important to get an understand¬ 
ing of the invention, it will be noted that the coupons corre- 
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sponding to the geographical portions of the line are ar¬ 
ranged in the reverse of the order of Figure 2. That is to 
say, being for the northbound operation on the F Street 
line, again the coupon corresponds to the first locality to be 
traversed by a vehicle of that line. Comparing Figures 2 
and 3, it is noted that the coupons are in reverse order 
throughout, because it is going in different directions and 
the localities are reached in the reverse order. That de¬ 
scribes physically, I believe, the invention. 

The purpose of the invention is, to state it very briefly, 
in a svstem of interconnecting street railwav or like lines 
in a single fare area, to provide a means for automatic rout¬ 
ing of transfer passengers by the shortest route from any 
starting point to any destination. The rectangle imme¬ 
diately above the coupon marked “First Street to Sixth 
Street" reads thus “This transfer issued to passenger who 
boarded car at or between streets named on last line be¬ 
low”. 

83 The substance of the wording there is that an is¬ 
sued transfer shows at the bottom, the portion of the 
line in which it was issued, in addition to showing the direc¬ 
tion of the vehicle of the issuing line. 


Bv the Court: 


Q. Have you got a model of that ? A. Yes, I have your 

Honor. I have not a model that is exactlv similar to this. 

%/ 

This is made up with a hypothetical city so that I can ex¬ 
plain just how it works, but I have tickets as actually used 
in St. Louis. After producing a specimen, witness con¬ 
tinues :— 

This is for the Wellston line in St. Louis, and the tickets 
are dated and there is a provision for punching the time. 
The way they are used there is that the conductor will punch 
the time on a sufficient number of tickets to last him through 
the trip, and he will punch the hour of the day in that man¬ 
ner (indicating with punch), and then, as he leaves the ter¬ 
minus of origin he will set the cut at the first coupon. In 
this case these are transfers of the Wellston line. The first 
coupon is “'Wellston Loop to Union”. 

Any passenger boarding in that section of the line from 
the Loop up to Union Avenue, and requests a transfer he 
will be given a transfer similar to that, and they will all be 
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similar except for the serial numbers. He will ask for a 
transfer and one will be torn off and issued to him. 

After reaching Union Avenue the conductor resets the 
cutter and that is from Union to Taylor, and any passenger 
who boards and asks for a transfer he will be given a trails- 
fer with two coupons attached, and so on through the line, 
and so on all the wav along the line. The holder— 

84 TheT-ourt: (Interposing) There is no claim about 
the holder / 

Mr. Hodges: That is disclosed in the application, I might 
sav. that holder and the method of using it. 

The Witness Uontinuing: That was just a convenient 
method of describing this invention, and any kind of a clip 
can be used, or the transfer can be used without a holder. 

Bv the Court: 

%r 

Q. You have a record of the transfers which shows where 
you have torn them off, haven't you/ A. Yes, and the main 
portion of the transfer is issued here, of course, and it gives 
a record of the transfer issued. 

(j. That will show on here/ A. Yes. That has the same 
provision there, and just how the control is accomplished I 
think 1 can show vou in a minute bv going back to the draw- 
ings. The vehicle having gotten down town on the Wells- 
ton line, reverses its direction, then the conductor will take 
the transfer pad out of the holder and put a transfer pad 
for the reverse operation in it and this may or may not be 
the proper holder, but the important feature is that the di¬ 
rection is up while the reverse is down and also that the 
transfer—the coupons are arranged in the reverse direc¬ 
tion of travel. That is, a vehicle on this route starts in this 
locality, Third to Ninth and then it goes 011 to Ninth to 
Eighteenth and from Eighteenth to Jefferson and to other 
points, and sufficient transfers of this description are 
punched before the vehicle leaves the end of the line, and 
then as the passengers board the cars they pay their 

85 fare and if tliev want transfers tliev are given trails- 
fers bv just tearing them off and handing them, and 

so on through the line. That is the method of dispensing. 

Now, as to hew this invention works, the method of con¬ 
trolling the rou.e for transfer passengers is shown on the 
various figures of the application. 
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Now, referring to Figure 1, we have a sketch map of a 
certain city or a hypothetical city which shows various street 
car and bus routes. The factor that makes this automatic 
routing possible is a certain geographical fact. 

Referring to the F Street line and considering the south¬ 
bound trip alone that line, the southbound trip begins at 
First and F Streets, and assuming, as I have said a minute 
ago, that we are trying to route passengers via the shortest 
route from starting point to destination in all cases regard¬ 
less of where any particular passenger wishes to go, we 

wish to route him bv his transfer the most direct wav and 

• * 

do it automatically. This geometrical principle I think I 
can bring out. 

Let us assume that any passenger boarding this vehicle 
at any point has the right to go to any other point on the 
svstem bv the most direct route; following this general 

theorv which I have mentioned, which is in use in many svs- 

•- 7 %/ %> 

terns. Just how this will work is what I am going to show 

von. Taking the southbound route in Figure 1, between 

First and Sixth Streets, anv passenger who boards and 

wants to go to another point has certain transfer privileges. 

He can transfer, for example, at Sixth, or he can transfer 

to the Thirteenth or anv of the other lines. He may trails- 

* • 

fer to the X Street or the Z Street lines via one of the inter¬ 
mediate lines. He mav even in some cases transfer to a 
line to go in the direct reverse of his original direc- 
86 tion. For instance, let us suppose a passenger boards 
at Fifth Street and wishes to go to Fifth and Z 
Streets, over here. That passenger, if we allow him to ride 
by the most direct route, is entitled to go down to Sixth 
Street on the F Street line and then go on Sixth Street to Z 
Street, and then reverse his directions to get to this point 
(indicating). That is obviously the shortest route between 
those two points. 

Here is the fundamental geometrical fact of the invention. 
As a vehicle goes along its route, the transfer privileges 
accorded to boarding passengers increase as the vehicle pro¬ 
ceeds along. I will show you a few instances where addi¬ 
tional privileges are accorded to passengers as the car goes 
along. 

For instance, here this passenger who boarded at Fifth 
and F Streets, as I mentioned before, he was entitled to go 
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on Sixth Street up to Z and then back to Fifth on Z. That 
would be a privilege he would have amon^ other privileges. 

Here is a privilege he would not have. He would not 
be entitled to board at Fifth and F Streets and ride down to 
Thirteenth Street and then over to Z Street and back north 
on the Z Street line, because, as is obvious, that is not the 
shortest route between any two points. If he originated at 
Fifth and F and wished to go to Fifth and Z he should have 
used the Sixth Street line as an intermediate line. That can 
be seen as a shorter distance than the- other and easier done. 

However, the passenger who boarded that southbound F 
Street car between Sixth and Thirteenth and wished to go 
up on Z Street, would be entitled to that privilege, 

87 because in that case it would be the shortest route. 
In other words, it is noted that the passengers who 

boarded between Sixth and Thirteenth Street have greater 
transfer privileges with respect to lines yet to be reached 
than have the passengers who have boarded it between First 
and Sixtli Streets. The further along the line the greater 
transfer privileges with respect to the lines yet to be 
readied. It is just a physical geometric fact. 

I will take one more step. Take, for instance, passengers 
who board between Fourteenth and Seventeenth Streets, 
inclusive, on the southbound F Street line. Thev have 
transfer privileges that passengers who have boarded north 
of Thirteenth Street do not have, because they can go via 
the Seventeenth Street line to A, X or Z Street northbound, 
a privilege not accorded to passengers who boarded north 
of Thirteenth Street. 

So on down it can be shown I believe, that the further 
along the line that passenger boards this vehicle the greater 
are his transfer privileges with respect to lines yet to be 
readied. This ticket makes use of that geometrical fact and 
in this fashion, that the passengers who board the south¬ 
bound F Street vehicle between First and Sixth Street have 
obviously the least transfer privileges with respect to lines 
yet to be ml died of any passengers who board that south¬ 
bound F Street car. They get a physically shorter ticket, 
thev get less ticket. The passengers who board between 
Sixth and Thirteenth Street get two coupons, they get a 
few more privileges so they get a little more transfer. 

88 And so on down, with the greater the transfer 
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privileges accorded to the passenger by this geometrical 
principle the greater physical transfer lie gets. 

A passenger boards at Twenty-sixth and F, for instance, 
and that is down in here. lie would be entitled to go across 
Twenty-seventh Street and go back north on the X Street 
line, and this, based on the shortest route from the starting 
point to destination, would not be accorded to any passen¬ 
gers boarding north of Twenty-sixth Street. 

So the greater the transfer privileges the greater the 
physical transfer, and that is accomplished by; using this 
concept of geographical localities through which the issuing 
vehicle passes, in the case of Figure 2, First Street to Sixth 
Street, and so forth. 

And the arrangement in this particular order,;that is the 
arrangement in geometrical order with the coupon corre¬ 
sponding to the first locality traversed nearest the body 
portion of the transfer. 

And then Figure 3 is obviouslv a transfer for the reverse 

V- %, 

direction, and again the first locality traversed in this case, 
Eightv-Second Street to Sixtv-ninth Street, is nearest the 
body portion of that transfer, but you cannot use the Figure 
2 for the northbound or the Figure 3 for the southbound 
because it is an inducement to capitalize on this geometrical 
principle I have tried to explain. 

Round-tripping, which is considered a serious loss of rev¬ 
enue to many transportation companies, can be;prevented 
by means of this transfer, as I shall show. 

89 Referring again to the southbound F Street trails- 

v *• i 

fer, let us suppose that a passenger originates at, let 
us sav, second and F Streets and he wishes to make a round 
trip out to Forty-ninth and F Streets and come back prac¬ 
tically to his point of origin on a single fare, like a delivery 
bov making a deliverv or a man going out for some business 
out in this section. The kind of transfer that man would 
get, he boards at Fifth and F and starts on a southbound 
F Street car; he gets a transfer similar to Figure 2 south¬ 
bound severed as marked at I here. lie gets one coupon 
on his transfer. He will then ride out to Forty-ninth Street, 
and lie mav use the intermediate vehicle across Forty-ninth 
Street, in which case it is good, because he is still traveling 
away from his point of origin. So he can ride over to N 
Street and he attempts to board the N Street car and get 
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back ii}) here again. The X Street conductor can see at a 
glance that this passenger of whom we are speaking is try¬ 
ing to make a round trip, because the conductor can see that 
this passenger originated away up in here (indicating on 
Figure 1) and under no circumstances could a vide on the 
X Street line north from Forty-ninth be a part of the short¬ 
est route between any two points on the system. 

The coupons, as stated before, correspond to geographi¬ 
cal portions ot the line or localities or sections or zones— 
portions ot the* line. These coupons are arranged in geo¬ 
graphical order, the coupon corresponding to the first sec¬ 
tion of the line traversed being nearest to the body of the 
ticket. The first coupon marked “First Street-Sixth 
Street" covers the section from First Street to Sixth 
hO Street, inclusive, through which the southbound ve¬ 
hicle of the F Street line passes. 

Bv the Court:— 

( t ). That indicates of course that he boarded the car in 
that section? A. Yes, it is a means to indicate that. 

The Witness Continues:— 

The words “this transfer issued to passenger who 
boarded car at or between streets named on last line be¬ 
low”, are in the rectangle just above the first coupon on 
Figure ' 1 . 

Bv the Court:— 

( t ). That is exactly what those coupons do indicate? 
A. Yes. You might say they tag a passenger, and they do 
it in a manner that the passenger can in no case cut off the 
coupon and enhance his own privileges. 

Q. What do you mean? Why couldn't he cut them off? 
A. He cannot cut them off and increase his privileges. 

Q. It would minimize his privilege ? A. Yes, sir. He can 
cut them off, but any time he does so it hurts him, in the 
cooperation between the arrangement of the coupons them¬ 
selves and the body of the ticket and the direction. 
91 Witness continuing:— 

These coupons correspond to geographical locality 
traversed by a vehicle of that line. By “geographical local¬ 
ity” I mean an area between and including two points. 


TALLMADGE CONOVER VS. CONWAY P. COE. 


69 


Figure 6 is the wording placed on the back of the transfer 
to tie in this geometrical principle. The words in Figure 6 
read:— 

i 

“This transfer not good for passage in direction opposite 
to that of issuing car unless such passage is a necessary part 
of the shortest route from starting point to destination”. 

That cooperates with the extent of the attachment cf the 
coupon portion at any time to determine its validity, jf the 
arrangement of the coupons on the tickets were any other 
than as shown here and as specified in the specification to 
the claims of this application, the invention would not work. 
It is founded on this particular arrangement of the physical 
parts. I can show just how it would break down. 

Referring again to Figure 2, let us suppose that any of 
these coupons were placed in some different location on the 
ticket except where it is. To take a simple case, let us take 
the top coupon and put it down at the bottom. We will take 
that coupon and take it down below without making any 
other rearrangement. First will be Seventh to Thirteenth, 
and so on. We just arbitrarily put that coupon at some 
other place than as shown on Figure 2. Let us suppose a 
passenger who lives on Fourth street somewhere between 
F and X Streets, has some business out at Forty-ninth 
Street and wishes to go out there and return for a 
92 single fare, where he should pay two fares because 
that would be a round trip. That passenger can 
board here at Fourth and F—lie will walk over from his 
home here and he will pay a fare and get a transfer. That 
transfer will again be torn off with the last coupon reading 
“First to Sixth Street” but this particular arrangement 
that we are assuming for the moment puts that coupon away 
down here below “Sixtv-fourth to Sixtv-eighth Street”. So 
that passenger can ride out to Forty-ninth, he can transact 
his business in a few minutes, ride across on the Forty-ninth 
Street line to X Street and then he will take his knife out 
of his pocket and he will cut that transfer so that it will look 
as if he boarded between Forty-first and Forty-ninth Street. 
In other words, he will cut it off after the coupon “Forty- 
First to Forty-ninth” and it will be possible for him to do 
that because in this assumed case this coupon “First Street 
to Sixth Street” was away down near the end of the trans¬ 
fer, and having mutilated that transfer he has validated it 
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and he can ride back to Fourth and X Streets, which is 
pretty close to his point of origin. 

That explains why these coupons must be in that particu¬ 
lar order and in no other order. The first use of this type 
of transfer was experimental in St. Louis in 19*29. Later, 
in 1930—November L 1930—it was placed in universal use, 
replacing all other types of transfers in St. Louis. The St. 
Louis transfer requirements are about 180,000,000 transfers 
a year. So it has been used for practically five years in uni¬ 
versal use, and very close to a billion transfers have been 
used in St. Louis. 

In addition to St. Louis, it has been adopted in Omaha, 
Topeka, and Hannibal, Missouri. 

At this point, witness produces two exhibits which 
93 were offered and received in evidence being marked 
Plaintiff’s Exhibit No. 2, and Plaintiff's Exhibit 
No. 3, respectively. 

Witness continuing:— 

Exhibit 2 is specimens of transfers in use in St. Louis. 
The ones I demonstrated to the Court are similar to these 
up and down. Plaintiff’s Exhibit 3 are the Omaha trans¬ 
fers. They show different direction of operation. Those 
(referring to Exhibit 2) are for the Wellston line in St. 
Louis. 

The words ‘‘leaving time from terminal" on right hand 
column of Figure 2, is a conventional method of noting the 
time limit. It can be done by indicating the leaving time 
from the terminal or bv the blanket time limit covering and 
use of the transfer. In the practical use of this ticket when 
tlie conductor s-artod out, he punched a hole in one of these 
rectangles up here (indicating) on the right hand column. 
That is the limit of time. The St. Louis embodiment here 
is a slightly different arrangement, as I have explained 
from time to time. Assume leaving the terminal at 7 :30, 
you cannot punch exactly 7:30. You punch 7:40. That 
is not two punches, just punch the 40 opposite the 7, on 
a sufficient number of transfers to last the trip. Down 
here there is a rectangle reading “A.M.". If it is in the 
morning you punch the 7:40 A.M., if it is the afternoon you 
just fail to punch that, or any other method of indicating 
the time is conceivable. 
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94 Oil the back or elsewhere on the transfer, the regu¬ 
lations of the Company and also any other indicia can 

he placed. The information outlining this fundamental thing 
of the shortest route from the starting point to destination 
can he placed as on Figure 6, this portion of the back of 
one of these transfers as shown in Figures 2 and 3. For 
instance, I am a conductor and this is a new thing to me. 
He is instructed as to how to operate them, hut his instruc¬ 
tions are not punched on this ticket. That is done by the 
rule of the Company. It is explained to him how to use 
it—both written and oral instructions. 

The most important advantage, the purpose of the in¬ 
vention is the automatic routing of street car passengers in 
a single fare zone by the shortest route from starting point 
to destination. Compared with other attempts to route pas¬ 
sengers by the shortest route,—not automatic, however— 
the advantages which this invention shows are the follow¬ 
ing:— j 

Bv the Court:— 

% 

Q. What comparison do you make with the prior art as 
exemplified with this? 

Bv Mr. Hodges:—I was going to do that bv another 
witness, your Honor. 

The Court:—All right. Go ahead. 

Witness continuing:— 

The advantages have been compared not so much with 
the prior art here, because the prior art here does not even 
attempt to take care of universal transfers. That is, over 
the shortest route from starting point to ; destina- 

95 tion. The advantages of the invention are as fol¬ 
lows : 

First, prevention of abuse of transfer routing privilege, 
and that includes round-tripping and trips by devious 
routes. That is an advantage and a large financial saving. 
It has been estimated at hundreds of thousands of dollars 
a year. It is impossible to get an exact figure on how much 
it means in any city, but transportation men recognize that 
most types of transfers, unless there is some special case 
like a weekly pass which makes it unnecessary to control 
transfer routing, that there is a large loss from that angle. 
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Second, it guarantees the proper privileges to each pas¬ 


senger. 


Third, it requires no punching as it is issued. 

Fourth, it can be issued with one hand by the operator. 
The operator can have these transfers setting beside him, 
tear one off with one hand. 

Fifth, it is simple. 

Sixth, it is easy to understand both by the public and the 
employees of the company. 

Seventh, it eliminates transfer arguments between con¬ 
ductor and passenger, or substantially does so. 

Eighth, it greatly reduces or eliminates damage claims 
from passengers denied their proper privileges. 

Ninth, it is quick to issue. 

Tenth, it is quick to collect. 

Eleventh, it is convenient for a passenger to re- 
96 quest a transfer, because in order to ask for a trans¬ 
fer he does not, as sometimes is required, specify 
just which route he wishes to ride on. 

Twelfth, a passenger may change his mind about where 
he wants to go while enroute. His transfer will take him 
to his new destination by the shortest route. That is, a 
passenger boards a vehicle desiring to go one place and 
decides to go somewhere else, the same transfer will take 
care of that situation. 

All of those twelve that I have just mentioned may be 
summarized as the automatic routing of transfer passen¬ 
gers. Other advantages are: 

Thirteenth, it is useful in traffic analvses. 

Fourteenth, it is useful to check the origin of the passen¬ 
gers from the stubs that remain in the holder after the issu¬ 
ance of transfers, and also it may be used to check the ac- 
curacv of conductors in handling them. The remaining 
stubs should be cut more or less uniform as vou go through 
on a trip, and then an emergency privilege may be added 
to the transfer which takes care of special conditions, like 
blockades and so forth. That is actuallv on the St. Louis 
and I believe on the Omaha transfers. And then it also 
may be used selectively as a fare receipt by putting an addi¬ 
tional rectangle at the bottom of the ticket. And then it is 
cheaper to print than other transfers. 

That, I believe, is the substance of the advantages. 
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The transfer holder referred to bv the witness 

97 was then offered and received in evidence and 
marked Plaintiff’s Exhibit No. 4. 

There being no cross examination, the witness was then 
excused. 

William B. Bennett, a witness produced for and on be¬ 
half of the plaintiff, having been first duly sworn, was ex¬ 
amined and testified as follows:— 

By occupation I am an engineer engaged in transporta¬ 
tion studies. At present I am assistant to the President 
of the Capital Transit Company, engaged in rerouting and 
other special studies. The Capital Transit Company is the 
local operating Company. 

I have been engaged in transportation studies to a 
greater or less extent since 1908, at which time I went with 
the Wisconsin Pail road Commission, then engaged in pub¬ 
lic utility regulations and rate studies. In that connection 
I made transportation studies in Milwaukee and all the 
other larger cities in Wisconsin. During that engagement 
with the Wisconsin Commission I did some consulting work 
on a leave of absence and made studies in Portland, Oregon, 
Rochester, New York, St. John’s, New Brunswick, in Can¬ 
ada, and in Boston, Cleveland and St. Louis, and on leav¬ 
ing the Wisconsin Commission in 1919, I went to St. Louis 
to make an appraisal of the St. Louis properties and after 
that appraisal was completed continued with the St. Louis 
Company until 1930 on special transportation studies. 

In 19311 came to Washington to make an appraisal 

98 of the Washington street railway properties, and 
subsequent to the merger of the two street railway 

svstems in Washington I have been assistant to the Presi- 
dent of the Capital Transit Company in charge of re-rout¬ 
ing and other special studies. 

As a member of the staff of the Wisconsin Commission, 
we made studies of transfers and re-routing in Milwaukee, 
and in St. Louis immediately after the dissolution of the 
receivership and the taking over of the St. Louis properties 
by the St. Louis Public Service Company it was desired 
to gain some additional information regarding the trans¬ 
portation habits of people using the public transportation 
there, and a new transfer system was inaugurated which 
had in mind these special points. That was done by the 
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Department of Research, of which I was director at the 

time. The time available for that transfer change was verv 

limited, and the transfer system was put into effect which 

is quite different from the one now in use there, but it was 

in connection with these studies that some thought was 

driven to the further possibilities of a transfer system, and 

Mr. Conover was engaged with me on the studies at the 

time I mentioned, and the studies made just at the time 

of the dissolution of the receivership gave him an oppor- 

tunitv to studv the needs of the svstem and undoubtedlv 
% % * % 

led to the development of the ideas which he has later pre¬ 
sented. 

The Conover transfer is the one now in use in St. Louis. 
This, however, was put into use on the system as a whole 
subsequent to my departure from St. Louis. The system 
in use prior to that was a system which required the 
punching of every line used to show the route of the 
99 passenger. It did not have verv close attention on 
the part of the operator. That transfer had printed 
on it, I think in addition to the name of the issuing line, 
in small squares the names of some forty-odd other lines, 
and of necessity the providing for that many squares of 
the lines named made those names rather small and the 
punching in them rather indistinct and easily overlooked 
on the part of the operator, which resulted in some abuses. 
There was nothing corresponding to the geographical ar¬ 
rangement. 


As I understand the Hoffner patent 1,029,293 it lists the 
intersecting lines encountered on a trip over the line des¬ 
ignated on the transfer itself, and the tear-off indicates 
the name of the connecting line to which the transfer is 
valid and the point of that transfer. It therefore limits the 
transfer to that particular line and at that point. 


Bv the Court:— 

* 

Q. He does not use the punch then—Hoffner? A. Xo. I 
understand this to be a tear-off transfer. The punch is used 
to indicate the time. 

Q. I notice in Figure 2 of Hoffner that there is a little 
indentation at the bottom of that strip he has there. Do 

vou know what that is for? Do vou see what I mean? 

•- * 

A. Yes. 
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Q. It may be an extension; I do not know. A. I think it 
is a little extension that is left there bv the tear-off edge. 

Q. He says: 

“While I have shown a lip or projection on one of the 

portions of the ticket, and a notch on the other, it is quite 

clear that the fraction of the hour mav be otherwise noted 

* 

and that the uppermost line-designating space E 
100 may be otherwise punched or marked with a view 
of preventing tampering with the transfer.” A. That 
lip or projection is used in the tear-off device very often to 
indicate a degree of different information. Sometimes it 
is used to indicate the direction and sometimes the time of 
day, whether a.m. or p.in. 

Q. Up to that point they have the same characteristics, 
in that when the transfer is issued it is torn off and the stub 
remains? A. The tear-off in the Iloffner ticket shows the 
point at which transfer may be made. It is to be made there 
and at no other point, but no control beyond that point, be¬ 
cause there is no indication of the point of origin. 

Q. Yes, but you can take this same set-up and put this 
printed matter on this ticket and get that result by 'earing 
it off, can’t you? A. That is the point of the St. Louis 
ticket. 


Mr. Hodges: If you will consider page 3, Hoffner speci¬ 
fies, commencing at line 5, and I think you will find that. 

The Court: You mean 25, don’t you? 

(Mr. Hodges went to the Judge’s bench and pointed out 
what he had reference to in the Hoffner patent.) 

Witness continuing:— (Reading from page 3, line 13 of 
the Iloffner patent) 

“This transfer makes it verv convenient for the conduc- 

* 

tor on the second car as it will not be necessary for him to 
scrutinize the same carefully to ascertain whether 
101 his line has been properly punched, as the line always 
appears at the top of the transfer and the lip or pro¬ 
jection will denote the division of the hour to which the 
ticket should be accepted. It is also to be noted that trans¬ 
fers issued to different lines from any one line, as well as 
the conductor’s stub, are always of different lengths, the 
conductor’s stub being long when the transfer is short.” 

The Hoffner patent has a list of transfer points. I pre¬ 
sume they are progressive along the line, although it Is not 
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essential that they be progressive along the line. It would 
be the natural arrangement perhaps to have them to be pro¬ 
gressive, but it is not essential. It is essential to the Cono¬ 
ver patent that they be progressive and that they be in re¬ 
verse order on the different directions. 

Bv Mr. Hodges:— 

m> w 

Q. I think you have misunderstood my question. If you 
will refer to Figure 2 of the Conover application, you will 
find the indications that Mr. Conover has referred to as the 
geographical localities—that is. First Street to Sixth Street, 
for instance. Do you find anything corresponding to that 
in the Iloffner patent? A. Xo. On the Conover ticket there 
are zones and they have a definite geographical relation. 
On the Hoffner they are merely points. 

Bv the Court:— 

Q. You are just comparing the drawings with the Iloffner 
patent—the Iloffner patent with the drawings of Conover; 

but aren't the specifications in the Hoffner patent 
102 broad enough to permit the doing of the things Mr. 

Conover does? Have you examined these specifica¬ 
tions? A. I thought I had, your Honor, yes, sir. The Con¬ 
over ticket uses a different indication of the origin of the 
ride, which is essential to a proper control of the ride and 

the eliminaton of abuse which results in loss of revenue bv 

* 

round-tripping. 

Q. The Iloffner ticket here, the only thing that indicates 
is that it was issued by a certain line either before or after¬ 
wards, but it does not tell the place where that was origi¬ 
nated ? A. It does not tell the place of issuance, no, sir. It 
merely tells the point at which it can be used. 

Q. Conover is only concerned in showing the point of is¬ 
suance of this ticket and by that it governs its use ? A. Yes, 
sir. 

Q. In other words, I get a transfer, I get it at First and D 
Streets, and I can get off any place I want to but I cannot 
go back to First and I) Streets, and 1 should take the short¬ 
est line and if I get on the wrong car I have to get off. Isn’t 
that what I understood vou to sav? A. The Hoffner ticket 
issued at Fifty and F Streets would have indicated on it 
presumably if some person wanted to go to a point on A 
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Street between Sixth and Thirteenth, say, would have Thir¬ 
teenth Street given as the transfer point definitely. 

103 Q. Hoffner would? A. Hoffner would. He would 
transfer to the Thirteenth Street line. When that 

party gets to Thirteenth and A, if his destination is on A 
Street between Sixth and Thirteenth, this ticket would re¬ 
quire the issuance of another transfer, as I see it. 

Q. Hoffner would? A. Hoffner would; and as soon as 
you issue another transfer you have extended transfer privi¬ 
leges. With the Conover ticket, it indicates definitely where 
that ride originated, and it gives him a choice. A man can, 
if he originated between Sixth and Thirteenth Street on F 
and was destined to a point between Sixth and Thirteenth 
Street on A, if the first car to come along was a northbound 
car he can take that and still get a transfer privilege. If it 
was a southbound car he could take that and get a transfer 
privilege because it shows definitely the origin, and if he 
gets a car to take him to his destination the operator can 
tell whether that is a legitimate ride, and it is a legitimate 
ride for him to go north, east and south, or south, east, and 
north, and that it is possible with the Conover ticket and it 
is not possible with the Hoffner ticket, as I see it, without 
some very definite modifications. 

Q. Of course, the Hoffner ticket indicates where he is go¬ 
ing and not the point from whence he came. The conduc¬ 
tor can tell then with the Hoffner transfer the place he in¬ 
tended to go. A. Xo, I do not think he could. 

104 Mr. Hodges: I think perhaps I might clarify that 
by another question, your Honor. 

By Mr. Hodges: 


Q. Isn’t it a fact, Mr. Bennett, that this geographical zone 
arrangement of the Conover ticket bears a definite correla¬ 
tion to the point of starting of the car? A. Yes; it has to. 

Witness continuing:—The arrangement of the coupons 
and the data on the coupons is such that they are succes¬ 
sively arranged as the car proceeds along the trip. On the 
Hoffner patent, Figure 1, the stations are arranged alpha- 
beticallv. It would be a most unusual circumstance if the 
alphabetical arrangment would happen to make any geo- 
graphical ar rangement. 

The Laurier ticket is merely an identification ticket or 
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fare voucher, showing the stations along the line, presum¬ 
ably in the order of their occurrence along the line, but re¬ 
quiring punching to show the station to which the passen¬ 
ger pays a fare. The ticket itself is retained by the conduc¬ 
tor or operator, and the coupon,—merely an identification 
coupon, is given to the passenger. It is in no sense a trans¬ 
fer ticket. 

The Court:— Q. Do they rely upon that? 

Mr. Whitehead: Onlv as indicating that it was not new 
to punch a coupon or ticket to show the point at which the 
passenger boarded the car. That is the only point for which 
that was cited. 

105 Witness continuing:—The only thing in this pat¬ 
ent similar to the Conover idea is merely the listing 
of points where a passenger is destined to leave the car, if 
these stations are shown in order. It does not have the 
geographical zone arrangement of the Conover idea. They 
are definite station points. 

The witness's attention was then called to the following 
quotation from the opinion of the Board of Appeals, page 
34 of Plaintiff's Exhibit Xo. 1, as follows:— 

‘‘The Iloffne** structure can be used in identieallv the 


same way as that of applicant if the rules of the company 
permit”. 

The witness continuing:—The structure of the transfer is 
merely ink and paper but it seems to me that an arrange¬ 
ment following an idea that has in mind the accomplishment 
of a certain purpose is something more than mere struc¬ 
ture. It has to be the purpose to be accomplished and needs 
for that accomplishment to produce a ticket such as the 
Conover ticket, and the Hoffner ticket as it is presented 
does not accomplish those objects. 

The witness's attention was then called to the following 
quotation from the opinion of the Board of Appeals (page 
35 Plaintiff's Exhibit Xo. 1) as follows:— 

“Hence this patent (Laurier) shows broadly that it is an 
old practice for the conductor to indicate on the ticket the 
place where the passenger boards the train. This patent 
suggests that the Hoffner transfer can be used the same 
" wav". 



10b 


TALLMADGE CONOVER VS. CONWAY P. COE 


79 


one of the essential features of the Conover ticket, and that 
is not shown in that manner on the Laurier ticket. It is not 
shown in the Ho finer ticket. 

On Cross Examination the witness testifies as follows:— 

Referring to Figure G of the Conover application, page 2 
of the Conover drawings, and to the printed legend thereon, 
this particular legend, as I take it, refers to Figure; 6. The 
legend reads: 

“This transfer not good for passage in direction opposite 
to that part of the issuing car unless such passage is a neces¬ 
sary part of the shortest route from starting point to des¬ 
tination”. That is to call particular attention to the use of 
the ticket in a U-shaped ride. It is possible on the Conover 
ticket to make a U-shaped ride, and it is necessary to make 
U-shaped rides in most cities where the Universal transfer 
is in effect. Supposing a man boards on this diagram a car 
between First and Sixth Streets on F. With that legend 
on the back of the transfer he rides down to Thirtv-fifth 
Street and goes across X Street and tries to go up X Street. 
It would be good in the opposite direction only as far as 
Twenty-seventh Street. This legend says that it is not good 
for passage in a direction opposite to that of the issuing 
car. The car is going south. You cannot go north on that 
unless it is a necessary part of the shortest route. 
107 If a passenger wishes to go up on X Street anywhere, 
under that legend, he must transfer at the first cross 
town line that crosses X Street south of that point aiid go in 
the other direction. 

Bv Mr. Whitehead:— 

%r 

X.Q. Without that legend, if your transfer did not have 
that legend on it, I could make any northbound trip on X 
Street and transfer at any point I wished? 

Mr. Hodges: I object to that question. We are not deal¬ 
ing with a transfer which has not a legend on it, because we 
have one that has a legend on it. 

Question withdrawn. 

Witness continuing: The purpose of that legend is to com¬ 
pel a man who has to make a U-shaped ride transfer at the 
first available cross town line. That is the reason for it. 
It would be entirely possible without that legend to transfer, 
if vou had a fare connection system which was designed to 
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take care of it. For instance, if you had a pav-as-you-leave 
system on your parallel lines, or if you had a special in¬ 
struction to your conductor that if in the opposite direction 
it would he good only between the two cross town lines in 
other words, where your point of origin was First Street, 
considering* your point of destination was on X Street, be¬ 
tween Twentv-seventh and Thirtv-fifth, vour ordinarv route 
would be down F Street to Twenty-seventh and across 
Twenty-seventh to X and then down X. But if you had a 
pay-leave operation on F Street, you might go down F 

Street to Thirtv-fifth Street and across Thirtv-fifth Street 

• • 

and in the opposite direction on X, but that transfer would 
not be acceptable except between Thirty-fifth and 
108 Twenty-seventh on X. Under the same hypothesis 
on the Conover transfer you could not go down to 
Forty-ninth Street and transfer again at Forty-ninth and X. 

There being no further Cross Examination, the witness 
was excused and plaintiff rested. 

Thereupon, counsel for the defendant offered in evidence 
certain documents which were marked and received in evi¬ 
dence as Defendant's Exhibit Xo. 1. Whereupon at 12:30 
o'clock PAE the trial of the foregoing case was concluded. 

Be it further remembered that the foregoing contains the 
substance of all of the evidence given on the hearing of this 
case, and each,of the exceptions stated to have been taken 
by the attorney for the plaintiff were so taken and were duly 
allowed and noted by the* court, and in order that each and 
every thereof may be preserved and made of record this 
statement of evidence is duly stated, approved and signed, 
and ordered to be made of record in the above entitled case 
this 14th day of April 1936. 

Bv the Court 


F. DICKIXSOX LETTS 

Justice 


Stipulation 

It is this 7th day of April 1936 hereby stipulated and 
agreed that the foregoing Statement of Evidence as pre¬ 
pared and filed by the plaintiff, service and receipt of 
109 copy of which are acknowledged by the defendant, 
shall constitute the Statement of Evidence for the 
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purposes of this appeal, and that the same may be received 
without further amendment, defendant hereby consenting 
to the immediate approval of said Statement of Evidence 
by the court and hereby waiving the period allowed under 
the rules in which to make objection and/or present amend¬ 
ments. 

WM. S. HODGES j 
Attorney for Plaintiff 

R. F. WHITEHEAD 
Attorney for Defendant 

Endorsement on cover: District Court of the United 
States District of Columbia. Xo. (1799. Tallmadge Cono¬ 
ver, Appellant, vs. Conway P. Coe, Commissioner of Pat¬ 
ents. United States Court of Appeals for the District of 
Columbia. Filed Jul 28, 1936. Moncure Burke, Clerk. 
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UNITED STATES COURT OF APPEALS 

j 

for the District of Columbia. 


April Term, 1936. No. 6799. 


Tallmadge Conover, 

Appellant , 
v. 

Conway P. Coe, Commissioner of Patents, 

Appellee. 


BRIEF ON BEHALF OF APPELLANT. 


This ease is a bill in equity under Section 4915 R. S., 
by which plaintiff seeks to obtain a decree which will 
authorize the Commissioner of Patents to issue letters 
patent to the plaintiff for a new and useful transfer ticket, 
which is fully disclosed in the application file?} before the 
Patent Office (Record, pages 15-29). 

The invention here involved is a transfer ticket, pri¬ 
marily designed as a means automatically to route any 
transfer passenger, over one or more interconnected rail¬ 
way lines, within a single fare area of a street railway or 
bus system, by the most direct route to his destination. 
It is also an object to indicate by the size and physical 
appearance of the issued transfer, whether or not the 
passenger presenting it is attempting to “round trip” or 
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travel via a devious route. This new result is accomplished 
by the use of a physical structure, the capability of opera¬ 
tion of which depends upon a definite geometrical fact, 
to be later discussed in detail. 

History of the Case. 

Appellant’s application for patent was finally rejected 
by the Examiner (Record, page 29) on the ground (1) that 
the claims were unpatentable over prior patents to Hoffner 
1,029,293, and Ginss 1,137,398 (Later patent to Laurier, 
et al 1,408,523 was substituted for Ginss); and (2) that 
the claims were unpatentable as failing to define matter 
covered by the patent statutes. 

Appeal was duly taken to the Board of Appeals 
(Record, page 30). and after a hearing on the merits 
the action of the Examiner was affirmed as to ground 
one, i. e., rejection on the prior art, but reversed as to 
ground two (Record, page 34). 

A request for rehearing (Record, page 39) was denied 
by the Board (Record, page 46). 

Following the final decision of the Board of Appeals 
a bill in equity under Section 4915 R. S. was filed in the 
Supreme Court of the District of Columbia (now the 
United States District Court for the District of Columbia) 
(Record, page 1), and hearing was held before Mr. Justice 
0. R. Luhring of that court October 8, 1935. 

On March 7, 1936, Justice Luhring handed down a 
memorandum dismissing the bill (Record, page 7), a 
decree to this effect (Record, page 12) was entered March 
25, 1936, and the appeal was duly noted in open court 
(Record, page 12). 

Appellant has, in the course of prosecution of the case 
before the Patent Office and the lower court, withdrawn 
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certain of the original claims. The claims remaining in 
the application are numbered 17, 21, 23 and 24 (Record, 
pages 26 and 27). 

The sole question presently at bar is: Are these four 
claims patentable over the Hoffner and Laurier patents , 
supra? 

Assignments of Error. 

1. The Court erred in holding that the idea of indicat¬ 
ing points of origin and destination, as in the invention 
here involved is not new. 

2. The Court erred in holding that the idea of indicat¬ 
ing points of origin and destination, supra, is anticipated 
by patent to Laurier, et al ., 1,408,523. 

3. The Court erred in holding that the structure of 
patent to Hoffner 1,029,293 is identical with that of plaintiff. 

4. The Court erred in holding that “given the same 
rules and regulations with respect to tranters, and with 
a simple arrangement of printed matter, the detachable 
coupons of Hoffner may be made to indicate areas or 
zones of origin of passenger traffic, so that a passenger 
boarding a car within any named area or zone may be 
given a transfer identical with that of the plaintiff and 
with the same results.’’ 

5. The Court erred in holding that there is “no dif¬ 
ference in physical structure between plaintiff’s and 
Hoffner’s transfer.” 

6. The Court erred in holding that the only difference 
in physical structure between plaintiff’s and Hoffner’s 
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transfers is in the manner of use, and that this difference 
is brought about in the arrangement of the printed matter 
on the coupons. 

7. The Court erred in failing to give full effect to the 
differences in the printed matter of plaintiff's transfer, as 
related to structure, and in so doing has failed to follow 
the rule of patentability as laid down in the case of 
Cincinnati Traction Company v. Pope, 210 Fed. Rep. 443. 

8. The Court erred in holding that the supposed 
novelty in the invention here involved is dependent solely 
upon an arrangement of printed matter and in apparently 
disregarding the fact as established by the record that the 
alleged novelty is based upon a combination of correlated 
physical structure and printed matter. 

9. The Court erred in failing to give any force or 
effect to the fact established by the evidence, that transfers 
embodying the invention here involved have gone into 
extensive use. 

10. The Court erred in failing to allow a decree au¬ 
thorizing the Commissioner of Patents to issue a patent 
on claims 17, 21, 23 and 24, or either of them. 

11. The Court erred in dismissing the bill of complaint 
as to claims 17, 21, 23 and 24, or either of them. 

12. The Court erred in dismissing the bill of complaint. 

The errors will not be specifically discussed in this 
brief but will be covered in the general discussion of the 
grounds of rejection by the Patent Office and followed 
by the court below. 
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localities 


The Invention. 


Referring to Figures 2 and 3 of the drawings forming 
a part of the specification (Record, pages 27 and 28), the 
present invention is a transfer consisting of a body por¬ 
tion and a series of detachable coupons. The body contains 
printed data B, C, D, E and G, respectively, indicating 
the issuing line, date, time and the direction of operation 
of the vehicle. 

The coupons are imprinted to correspond to 
or zones successivelv traversed bv the car during travel 
along the issuing line, and are physically arranged in the 
geographical order of such travel, the coupon correspond¬ 
ing to the locality first traversed by a vehicle of the issuing 
line traveling in the indicated direction, being nearest 
the body portion. 

On the back of the transfer (Fig. 6), or elsewhere is 
wording to the effect that the transfer is not good for 
passage in a direction opposite to that of the issuing car, 
unless such passage is a necessary part of the shortest 
route of travel from starting point to destination. The 
style, printed arrangement, or language of this legend is 

i 

immaterial; the important thing is that the required infor¬ 
mation be conveyed on the ticket. However, even without 
the printed legend, the physical appearance of the trans¬ 
fer, i. e ., its length, as issued, including the coupons, 
constitutes an accurate index as to whether or not the 
passenger who presents it is attempting to travel by an 
indirect route to any destination, or is attempting to make 
a round trip, or otherwise obtain two rides for a single fare. 
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The Claims At Issue. 

17. A transfer ticket for street railway and like 
systems, including a plurality of detachably connected 
coupons disposed in a row on a marginal strip portion 
of the ticket and identifying localities along a given, 
issuing line of the system, the coupons being arranged in 
the order such localities are traversed by a carrier on said 
line, operating in one direction thereon, and a body portion 
carrying said coupons, and bearing horological data estab¬ 
lishing the duration of validity, and bearing other data 
adapted to establish, when the coupons are selectively 
detached, transfer routing privileges and locality of pas¬ 
senger origin according to the number of remaining 
attached coupons. 

21. A transfer ticket including a body portion and a 
plurality of detachable coupons appended thereto; said 
body portion bearing designations of the issuing line and 
of a direction of operation along such line; each of said 
coupons corresponding to a geographical portion of the 
line designated on the body portion, said coupons being 
arranged successively in the order of the corresponding 
geographical localities traversed by a carrier of the desig¬ 
nated line moving in the indicated direction of operation, 
the coupon corresponding to the first locality thus traversed 
being nearest the body portion. 

23. A transfer ticket including a body portion and a 
row of detachable coupons marginally appended thereto, 
said body portion bearing a designation of the issuing 
line, said coupons being correlated to geographical locali¬ 
ties along the issuing line and physically spaced from the 
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body portion in the relative order of remoteness of the 
corresponding localities from the terminal of origin of the 
vehicle from which the transfer ticket is designed to be 
issued. 

24. A transfer ticket including a body portion and a 
row of detachably connected portions; such body portion 
bearing a designation of the issuing line, direction of 
operation of a vehicle from which the transfer ticket is 
designed to be issued and data of horological significance; 
each of such detachably connected portions being imprinted 
to designate a locality along said designated issuing line; 
said imprinted portions being physically arranged in an 
order or sequence, away from the body portion, corre¬ 
sponding to the sequence of the corresponding localities 
from the terminus of origin of the issuing vehicle. 

Use of the Invention. 

Figure 1 of the drawings (Record, pages 27 and 28) 
is a map of the single fare area of a typical street railway 
and bus system, and Figures 2 and 3 are embodiments of 
the invention suitable for use on the “F Street” line of 
the system as depicted by Figure 1. In use, a conductor 
on a southbound F Street car leaving First Street uses a 
pad of transfers, each of which is similar to the one shown 
in Figure 2. The estimated requirement of transfers for 
the trip is punched in portion D to indicate the approxi¬ 
mate leaving time from the terminal. The pad is placed 
in a tear-off holder (Plaintiff’s Exhibit 4), with the cutting 
edge coinciding with line I. All passengers boarding the 
car within the zone bounded bv First and Sixth Streets, 
inclusive, are given upon request, and upon payment of 
the proper fare, a transfer with only one of the detachable 
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coupons attached to it. This is the coupon nearest to 
the body of the transfer (Fig. 2) and reading “1st 
St. — 6th St.” 

Passengers boarding in the area between 7th Street 
and 13th Street, inclusive, are given transfers, each hav¬ 
ing two coupons attached, i. e., the two coupons nearest 
to the body of the transfer (Fig. 2), the last coupon, 
reading “7th St. — 13th St.” showing the area in which 
they boarded the car. As the more remote localities are 
successively reached, the passengers receive transfers with 
more and more coupons attached, the last coupon, i. e., the 
one furtherest from the body of the issued transfer, in 
every case designating the locality in which the passenger 
boarded the car. 

For the reverse direction of travel, a similar form of 
transfer is used (Figure 3), but with the coupons in 
reversed order. This is constructed on the same principle 
as that of Figure 2, i. e., the direction of operation is 
indicated on the transfer, and the locality coupons are 
arranged in geographical order, the coupon corresponding 
to the first localitv traversed in the indicated direction 
being nearest the body portion. 

It is to be noted that no specific destination is in any 

wav indicated on anv transfer. This eliminates the fol- 
* • 

lowing serious difficulties found with all other types of 
transfers which attempt to control routing: 

1. Delays in service due to individual preparation of 
each transfer for a specific destination line. 

2. Errors in preparing such transfers which result 
in either successful law-suits against the company or the 
acceptance of all transfers regardless of the indicated 
routing. (Conover, Record, pages 71, 72; Bennett, page 74.) 
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The Conover transfer at bar, which indicates no 
specific destination, is good for use on one or more 
transfer lines so long as the passenger is riding by the 
most direct route from his locality of origin, as indicated 
on his transfer, to some destination. 

When presented to the conductor of a transfer line 
(either an intermediate or destination line), the conductor 
examines the transfer, and if passenger is proceeding by 
the most direct route from his starting point to some 
destination, the transfer is accepted for fare, and, if 
required for further use to reach destination by the most 
direct route, the same transfer is returned to the passenger 
intact, after examination. Examples of how the transfer 
accomplishes its purpose of automatically routing the 
transfer passenger will be found in the specifications 
(Record, pages 24 to 25), and in the statement of evidence 
(Record, pages 65 to 69). 

Fundamental Basis of Invention. 

The fundamental fact which enables the present inven¬ 
tion to accomplish its purpose is as follows: 

On a system of interconnecting lines in a single fare 
area, in which a passenger is entitled to ride from any 
point to any other point via the most direct route, as a 
vehicle travels along its route, the transfer privileges 
accorded to hoarding passengers, with respect to transfer 
lines yet to he reached increase as the vehicle proceeds 
along the route (Record, page 65). 

This fact was first discovered by the appellant, and 
is the basis of his invention. 

Instances demonstrating this fundamental fact, and 
the use made of it by appellant in correlating a successively 
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larger transfer to successively greater transfer privileges 
are given in the Record, pages 65, 66 and 67. 

The evidence also shows (Record, pages 69, 70) that, 
if the locality coupons are arranged in any order other 
than that particularly restricted above, and in the specifi¬ 
cations and claims of the application, the transfer fails 
to accomplish the results of the present invention. 

It is important to understand this basis of the inven¬ 
tion ; referring to Figure 3 of the specifications, although 

there are a vast number of different wavs in which the 

* 

locality coupons could be arranged with respect to each 
other and the body portion of the transfer, it is by only 
one of these ways that the basic fact above stated can 
be capitalized to its fullest degree, namely, the order 
shown in the figures of appellant's drawing (Record, pages 
27, 28), and stated in the claims (Record, pages 26 and 27). 

The Law. 

Since, in this case, the Board of Appeals (Record, 
page 36), and the trial Court (Record, page 8), concede 
the patentability per se of the subject-matter here involved, 
the only question before the Court at this time is: 

Is the Conover (appellant’s) transfer patentable over 
the prior state of the art as exemplified by patents to 
Hoffner, supra, and Laurier, et al., supral 

The case of Cincinnati Traction Co. v. Pope, 210 F. R. 

443, appears to be the only one in which the Federal 

Courts have specifically considered and passed upon the 

patentability of a street railway transfer, and this case 

is decidedly pertinent here because the circumstances bear 

a remarkablv close similaritv to those of the case at bar. 
» • 

The opinion of the Circuit Court of Appeals for the 
Sixth Circuit in the Pope case, supra, announced October 
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17, 1913, is very comprehensive in its scope, and has been 
uniformly recognized by the Federal Courts generally as 
correctly announcing the rule that should be followed in 
determining the patentability of any invention which may 
directly or indirectly involve the use of printed matter. 
In other words, it is recognized by the Federal Courts 
as the leading case in the entire printed matter patent field, 
and in substantially all patent cases involving patentability 
of printed matter, they have used it as the criterion of 
patentable invention as to such subject-matter. Among 
such decisions may be mentioned: Guthrie v. Curlett 
(C. C. A. 2), 10 F. (2d) 725; Ex parte, Dixon (Pat. Of. Bd. 
Appeals), 401 0. G. 919, 1930 C. D. 24; In re Russell 
(C. C. P. A.), 410 O. G. 820; Boggs v. Robertson (Sup. Ct., 
D. C.) 418 0. G. 551, 1932 C. D. 29; In re Sterling 
(C. C. P. A.), 70 F. (2d) 910; In re McKee (C. C; P. A.), 
64 F. (2d) 379. Several of these decisions have been 
cited by the Patent Office in the present case, and the 
Patent Office has, in its brief for the lower court, sub¬ 
stantially admitted that the Cincinnati case is the proper 
test of patentability in a printed matter case. The Cin¬ 
cinnati decision gives a detailed discussion of what con¬ 
stituted novelty of physical structure in that case; hence 
since that case and the present one are very similar 
and practically parallel in extent of novelty of physical 
structure, a detailed discussion of the present case in the 
light of that decision is in order. 

Discussion of Cincinnati Traction Co. v. Pope. 

i 

The invention involved in the case of Cincinnati v. 
Pope was a railroad transfer ticket described as a “time 
limit” transfer ticket for street railways. It consisted 
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of a strip of suitable material such as paper, divided into 
a body portion, and a single detachable “afternoon” 
coupon on one end of the body portion. The body portion 
contained suitable indicia for designation of the date of 
issue and the time of expiration. When the time limit 
was properly punched, and the body unaccompanied by 
the coupon, the transfer was for forenoon use only. When 
accompanied by the coupon, the transfer was for afternoon 
use only. 

The decision begins: 

“This is a suit for the infringement of claims 
1, 3, 4, 7, and 8 of United States patent to Pope, No. 
805,153, November 21, 1905. The defenses are: (a) 
non-patentable subject matter; (b) anticipation; (c) 
lack of invention; and (d) non-infringement. The 
District Court held the patent valid and infringed, 
and made the usual decree for injunction and account¬ 
ing from which this appeal is taken.” (Page 444.) 

The opinion then treats the four defenses in detail. 
In the case at bar no question of infringement is involved, 
and therefore, this discussion of the opinion will be limited 
to the portions of the decision which held that the subject- 
matter of Pope’s transfer was patentable, that his transfer 
was not anticipated by the prior art cited against it, and 
that it involved invention. 

In all of these particulars, the Pope case and the 
case at bar are closely parallel, although, as will be showm 
subsequently in this brief, the structural novelty of appel¬ 
lant’s invention, as compared to the prior art cited by 
the Patent Office in the present case is greater than the 
structural novelty of Pope’s ticket, as compared to the 
prior art in that case. Also, the usefulness of the inven¬ 
tion as a means of preventing abuse of transfer privileges 
is greater in the present case than in Pope’s case. 
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For purposes of information, a photostatic reproduc¬ 
tion of Fig. 1 of the Pope patent drawing is made part 
of a Comparative Diagram at the end of this brief. This 
drawing shows that the Pope invention is a transfer com¬ 
prising a body portion and a postmeridian-indicating 
coupon, and provided with indicia showing that the body 
portion alone is good for forenoon use, but must be 
accompanied by the coupon for afternoon use. 

The opinion of the Court describes the method of 
using the Pope transfer: 

“It results that when the time limit on the body 

is punched and issued unaccompanied by the'coupon, 

the transfer is for forenoon use only, but when if,:;ued 

with the coupon it shows on its face that it is only for 

afternoon use; and, as suggested in the specificat ; ns, 

in case of dispute reference to the conductor’s nun her 

and to the pad containing the stubs and unis* ued 

coupons will readily disclose for what portion of the 

dav the transfer was in fact issued. 

* 

“ Claim 1 reads: 

“ ‘1. A transfer ticket comprising a body T portion 
and a coupon, said body’ portion and coupon bearing 
conventional indications to constitute an antemeridian 
transfer ticket when said body portion is used sepa¬ 
rately’ and a postmeridian transfer ticket when used 
together.’ ” (Pages 445, 446.) 

Patentability of Subject-Matter. 

Notwithstanding the fact that the Board of Appeals 
had definitely held that appellant’s transfer is clearly 
within the statute, the Commissioner of Patents, in his 
brief below, devoted considerable space to discussion of 
the theory, that the claims involved in this cause are 
drawn to a method of doing business ; and/or that the 
alleged invention is dependent for its operation upon the 
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rules of the railway company. These are but different 
ways of alleging that the invention is not patentable 
per se, and inconsistent with the ruling of the Board 
of Appeals. 

The question of patentability per se is not in issue 
in the case at bar, because it was finally and conclusively 
settled in the opinion of the Board of Appeals (Record, 
page 36), and consideration thereof was definitely elimi¬ 
nated by the trial Justice in his consideration of the cause 
(Record, page 8). 

In view of the foregoing state of the record, it is 
considered unnecessary to discuss this subject in any 
further detail. However, should the Court feel that this 
subject is involved in the present appeal, it is submitted 
that there is the same kind of patentable physical structure 
in the case at bar, as was present in Cincinnati Traction 
Company v. Pope , supra , and the reasoning of the Court 
in that case applies with equal force here. 

The identical issue was raised by counsel in the Pope 
case, and was treated at length bv the Court in that case 
(see page 446 of the opinion). 

Alleged Prior Art Anticipation. 

In the Pope case, the Court's analysis of the defense 
of anticipation is most pertinent to the present case be¬ 
cause the extent of structural novelty shown by the two 
inventors Pope and Conover, as compared to the prior art 
is almost identical. In fact, anv variation in such extent 

7 V 

is distinctlv in favor of Conover. 

For ease of reference, the Ham ticket referred to in 
the opinion, a ticket with a single coupon attached, and 
the Pope ticket are shown on a Comparative Diagram 
page at the end of this brief. The second ticket of the 
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“Diagram’’ is mentioned in the Pope decision, in the 
statement “conceding that there ‘could be no patentable 
novelty in a coupon ticket per se ’ ” (Opinion, page 448). 
The second figure of the Comparative Diagram is included 
as a diagrammatic illustration of such a ticket. “Exhibit 
709” as indicated by photostatic copies obtained from the 
Clerk of the U. S. Circuit Court of Appeals for the Sixth 
Circuit is practically the same as the Ham patent. The 
Valley Junction ticket had no coupons. Hence these tickets 
are not included in our comparison. 

The Court’s discussion of the alleged anticipation in 
the Pope case (Opinion, page 447), under the heading 
“2. Anticipation,” is respectfully submitted as a proper 
guide for a similar analysis in the present case. 

The references cited by the Patent Office in the present 
case, the Laurier ticket and the Hoffner transfer, are re¬ 
produced from the respective patent drawings; on the 
Comparative Diagram. For purposes of comparison, the 
present invention is also shown on the same Comparative 
Diagram, these embodiments being reproduced from Figs. 
2 and 3 of the appellant’s application. The Court is 
requested to have this Comparative Diagram before it for 
ready reference during the following discussion. 

i 

The Hoffner Transfer. 

The Hoffner transfer consists of a body portion and 
a series of detachable coupons. The body portion includes 
indicia relating to the date, time, name of issuing line, 
etc., and each of the coupons carries the name of a 
transfer line. The coupons are arranged alphabetically 
by transfer lines. It is not a directional transfer, i. e., the 
same transfer is used for both directions of operation of 
the car. It provides for transfer to a specific line only, 
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and in no way takes care of the situation where passenger 
must use two or more transfer lines to reach destination. 
It does not provide for the automatic routing of transfer 
passengers; when a passenger wants a transfer he must 
state the line to which he wishes to transfer, the conductor 
must consider whether passenger is entitled to such a 
transfer, and if so must detach one from his pad, in such 
a manner that the last remaining coupon on the issued 
transfer names the transfer line requested. 

In evaluating the validity of the Ho liner patent as a 
reference on the Conover invention, the attention of the 
Court is directed to the discussion of the Ham patent 
and Exhibit No. 709 as prior art reference in the Pope 
case (Opinion, page 447). 

Direct analogy of reasoning in the present case shows 
that: 

The Hoffner transfer consists of a body portion and 
a series of detachable coupons naming transfer lines, the 
coupons being arranged in alphabetical order by lines. 
This reference does not have the fundamental directional 
geographical structure of appellant's transfer; the latter 
being so constructed that independently of any rule of 
conduct as to punching or otherwise, the ticket, when 
bearing any particular number of coupons is by that fact 
alone, and necessarily, good for certain definite routing 
privileges according to the number of remaining attached 
coupons, the greater the number of coupons the more 
extensive the routing privileges. 

Both the Patent Office and the Court below attempt to 
avoid this conclusion bv suggesting that, contrarv to 
Hoffner’s teaching, his coupons could be imprinted to 
correspond to geographical localities. Such a construction 
of the Hoffner patent is strained and unnatural, but even 
if such strained and unnatural construction were to be 
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accepted, the Hoffner ticket would not respond to Con¬ 
over’s claims, because on a single non-directional ticket 
(Hoffner’s ticket is not directional because the same ticket 
is used for both directions of operation), thq coupons 
could not be physically spaced from the body portion in 
the relative order of remoteness of the corresponding 
localities from the terminal of origin. This backward 
arrangement, working from appellant’s invention to the 
references, ignores the actual physical structure of appel¬ 
lant ’s device. 

The only relevance of the Hoffner ticket to the present 
case is that it shows that there is nothing new iii a multi¬ 
coupon ticket, or in the mode of use involved in issuing 
a whole or a part only of a ticket. This identical point 
came up in the Pope case, the defense there obviously 
having presented a ticket comprising a body portion and 
a single coupon of different significance than the Pope 
invention. The Court dismissed such a ticket in the fol¬ 
lowing words: 


“Conceding that there could be no patentable 
novelty in a coupon ticket per se, nor in the mode of 
use involved in issuing a whole or a part only of a 
ticket, it is not the mode of use which is the subject 
of the patent, and the structural difference between 
the Pope device and the prior art are, in our opinion, 
matters of substance and not merely of form.*’ (Page 
448.) 


From the foregoing quotation, and the discussion pre¬ 
ceding it in the Pope opinion, the following conclusion is 
inescapable, to wit: 

Conceding that there could be no patentable novelty 
in a multi-coupon ticket per se, nor in the mode of use 
involved in issuing a whole or only a part of a ticket, it 
is not the mode of use which is the subject of appellant’s 
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application, and the structural differences between appel¬ 
lant’s device and the Hoffner ticket are matters of substance 
and not merelv form. 

It should be noted that, even with the limited applica¬ 
tion and cumbersome method of issuing this transfer, the 
physical construction of the transfer, i. e., the arrangement 
of the coupons per se, of the Hoffner transfer does not 
prevent the passenger from increasing his routing privi¬ 
leges by cutting off coupons. This is clearly shown by 
the following reference to page 2 of the Hoffner patent 
(Record, page 52), lines 28 to 48, inclusive: 

“For the purpose of severing the transfer, I have 
provided an improved combination punch and shears 
which is the subject of a co-pending application for 
patent; and by means of which punch and shears, the 
uppermost space of the passenger’s portion of the 
ticket is punched simultaneously with the severing of 
the ticket so that it is impossible for a person to 
cut off one or more spaces at the upper end of the 
transfer or passenger’s portion of the ticket for the 
purpose of using the same on some other line noted 
below’, as without the punch hole in the uppermost 
space, the transfer w’ould not be acceptable upon the 
line on w’hich the trip was to be continued; and as 
this punch-hole is to correspond in outline to that used 
in punching the hour in the w T hite field N or dark 
field N 1 , it is quite clear that alteration of this transfer 
cannot w’ell be resorted to without immediate de¬ 
tection.” 


The Laurier Ticket. 

The Laurier device is a railroad fare receipt and 
conductor’s checking blank. It consists of a body portion 
and a coupon; the body portion, which is to be retained 
by the conductor, includes a list of stations passed en route y 



Brief on Behalf of Appellant 


19 


together with rectangles for the conductor to indicate point 
of destination of passenger, the time, and the kind of fare 
paid. The coupon, which is to be given to the passenger as 
a fare receipt, is supplied with indicia for indicating sta¬ 
tion number of the destination station, and the kind of fare 
paid, by means of a punch mark. No directional structure 
is included in the ticket, i. e., the same ticket is to be 
used for either direction of operation. 

The Board of Appeals, referring to the Laurier pat¬ 
ent, say: 

4 4 Hence this patent shows broadly that it is old 
practice for the conductor to include on the ticket 
the place where the passenger boards the train. (Rec¬ 
ord, page 37).” 

At the trial the position of the Patent Office with 
regard to the Laurier ticket was stated as follows in the 
brief to the lower court: 


4 4 The patent to Laurier, et al. f was cited only as 
showing that it was common practice to indicate on 
a conductor’s checking blank the point at which the 
passenger boarded the car. ” 


To aid the Court in determining whether or not the 
Laurier ticket is a valid prior art reference for appellant’s 
transfer, attention is particularly directed to the portion 
of the Pope decision (page 448), which discusses the 
44 Valley Junction Ticket.” Identical reasoning in the case 
at bar shows that: 

The Laurier ticket is even more plainly non-anticipa- 
tory than Hoffner. It was never intended for use as a 
transfer, but merely as a conductor’s checking blank and 
fare receipt. It is in no sense of the word, a body 
portion and a series of detachable coupons. It has, it is 
true, a station list down the center. To consider this 
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station list on the body portion as a series of detachable 
coupons is a forced and unreasonable construction. 

The reasoning of the last preceding paragraph, 
directly parallel with that of the Pope decision is suf¬ 
ficient to eliminate the Laurier patent as a reference. 
It may be further remarked, however, that even if the 
forced and unreasonable construction were accepted, the 
Laurier ticket would not respond to appellant's claims 
because (passing the point that the coupons would not 
designate localities), on a single non-directional ticket the 
coupons could not be physically spaced from the body 
portion in the relative order of remoteness of the corre¬ 
sponding localities from the terminal of origin. 

Neither of the two references relied upon by the Patent 
Office, nor any possible combination of them discloses 
any of the following factors, all of which are essential to 
the present invention, and inherently present in the claims 
before the Court, to wit: 

1. A directional ticket. 

2. Coupons designating progressively successive geo¬ 
graphical localities along the route. 

3. Correlation between extent of detachment of coupon 
portion of a ticket and any privileges. 

4. The fundamental basis of appellant’s transfer, i. e., 
the fact that transfer privileges increase as the vehicle 
progresses along its route, i. e., the progressively succes¬ 
sive geographical order of coupons for each direction. 

5. Arrangement of physical parts to capitalize the 
fundamental basis. 
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That neither the Hoffner ticket nor the Laurier ticket 
discloses the essential features of the Conover ticket, and 
that neither could be used to accomplish the purposes 
of the Conover ticket are brought out at considerable 
length in the expert testimony of the witness Bennett at 
the . trial. Bennett’s qualifications (Record, page 73) 
show that he is a widely experienced expert with respect 
to the subject-matter of this case. From 1908 to 1931 
he has been engaged in transportation studies in different 
parts of the United States and at the present time he is 
Assistant to the President of the Capital Transit Com¬ 
pany of Washington, D. C., “in charge of rerouting and 
other special studies.” 

With reference to the assertion of the Board of 
Appeals (Record, page 36): 

“The Hoffner structure can be used in identically 
the same way as that of the applicant if the rules 
of the company permit.” 

Bennett testified (Record, page 78): 

“The structure of the transfer is merely ink and 
paper but it seems to me that an arrangement follow¬ 
ing the idea that has in mind the accomplishment of 
a certain purpose is something more than mere struc¬ 
ture. It has to be the purpose to be accomplished 
and needs for that accomplishment to produce a ticket 
such as the Conover ticket, and the Hoffner ticket as 
it is presented does not accomplish these objects.” 

With respect to the statement of the Board of Ap¬ 
peals (Record, page 37), that the Laurier patent 

“shows broadly that it is old practice, for the con¬ 
ductor to indicate on the ticket the place where the 
passenger boards the train. This suggests that the 
Hoffner transfer can be used the same way.” 
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Bennett (Record, page 78) says: 

“The idea of a zone or territory showing within 
certain limits the origin of the ride is one of the 
essential features of the Conover ticket, and that is 
not shown in that manner in the Laurier ticket. It 
is not shown in the Hoffner ticket.” 

Other, and even more important features of appel¬ 
lant’s ticket not disclosed in either reference nor any 
combination of them are treated elsewhere in this brief 
(Post, page 27). 

Appellant’s Transfer Contains Same Principles of Patent¬ 
ability as the Pope Transfer. 

How does the novelty of the present invention compare 
with that of Pope, held patentable in Cincinnati Traction 
Co. v. Pope , supra ? For the sake of comparison, it is 
necessary to assume, contrary to fact, first, that the Laurier 
patent presents a directional ticket (i. e., a ticket whose 
physical arrangement of parts is different for the two 
directions of travel); second, that the coupons represent 
localities of origin to indicate where passengers board the 
train, and, third, that detachable coupons are arranged 
in geographical order, the coupon corresponding to the 
first locality traversed nearest the body portion. Appel¬ 
lant, by so modifying the Hoffner transfer to give the 
coupons the geographical significance and specified ar¬ 
rangement noted, together with appropriate indicia cor¬ 
relating the extent of detachment of the coupons with 
transfer routing privileges, would show the same amount 
of novelty that Pope presented. What Pope did was to 
take the significance of the postmeridian-indicating coupon 
of the Ham transfer (see Comparative Diagram) and apply 
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it to the well-known conventional coupon ticket (illustrated 
on said ‘‘Diagram’ 7 ) together with suitable indicia cor¬ 
relating the presence or absence of the coupon to transfer 
privileges as to time. However, the Laurier patent does 
not present or suggest a “ directional ticket ” nor the geo¬ 
graphical arrangement of the detachable coupons, and 
inasmuch as these features are not found in the Hoffner 
patent, it is clearly evident that they were first conceived 
by appellant. Therefore, since, in addition to the directly 
corresponding item appellant has also evolved the direc¬ 
tional transfer, coupons with a new and a novel arrange¬ 
ment of these physical parts based on a definite geometrical 
principle, it is submitted that the novelty of the invention 
at bar is of a much higher order than was Pope’s. 

In comparing the inventions of Pope and Conover (see 
Comparative Diagram), it is pertinent to consider the 
bases of the two inventions. The basis of Pope’s invention 
is the simple fact that the afternoon hours of any par¬ 
ticular day follow the morning hours. By using the 
conventional coupon ticket and giving the coupon the 
afternoon significance which was old in the transfer cov¬ 
ered by the Ham patent, together with appropriate indicia, 
he accomplished everything that Ham had attained, be¬ 
cause a passenger getting a transfer in the morning gets 
one with no coupon attached, hence the transfer is not 
good after noon, and in the postmeridian hours a passenger 
gets a transfer with the P. M. coupon attached, and, 
although he can validate the transfer for morning use by 
simply removing the coupon, there is no inducement for 
him to do so, because the morning hours have already 
passed. 

On the other hand, the basis of appellant’s invention j 
is the definite fact mentioned above in this brief and i 
brought out at the trial, namely, on a system of inter- / 
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connecting lines in a single fare area, in which a passenger 
is entitled to ride from any point to any other point via 
the most direct route, as a vehicle travels along its route , 
the transfer privileges accorded to boarding passengers , 
with respect to transfer lines yet to be reached, increase 
as the vehicle proceeds along the route. Appellant has 
invented a physical structure which utilizes this basic 
fact, to limit routing privileges to the shortest route from 
starting point to destination, by means of the physical 
structure set forth in the specification and claims. 

With regard to the contention of the Patent Office that 
appellant’s transfer is merely an aggregation of the Hoff- 
ner and Laurier tickets, the attention of the Court is 
again directed to the comparison of novelty shown by 
the inventors Pope and Conover (the appellant), in the 
Comparative Diagram at the end of this brief. 

Pope took the coupon ticket per se, gave the single 
coupon the afternoon significance of one of the coupons 
of the Ham patent, and added a legend to the effect that 
the transfer was not good after noon unless the P. M. 
coupon was attached. The criterion of patentability in all 
printed matter cases was announced by the Court in their 
holding that “the broad structural conception of the Pope 
transfer has not been anticipated.” 

By comparison, appellant after first conceiving the 
idea of a zone or locality of origin, the idea of a ticket 
of directional structure and having discovered a definite 
fundamental fact (stated elsewhere in this brief), took 
the Hoffner ticket and (although he knew there was 
nothing new in showing the point of origin in a ticket, as 
disclosed by Laurier), gave the coupons the significance 
of localities, arranged the coupons in a particular order 
on the directional ticket so as to make use of the funda- 
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mental fact, and added a legend correlating the extent of 
transfer privileges with the physical size of the transfer. 

It is submitted that this comparison clearly shows 
that appellant's transfer involved a much greater degree 
of the exercise of inventive ingenuity than was the case 
with Pope. 

Defined Invention. 

The section of the Pope decision (page 448)j treating 
the defense of lack of invention, and which is very perti¬ 
nent to the case at bar, begins: 

“3. Invention. Does the Pope device involve in¬ 
vention, or merely the expected skill of the printer or 
streetcar man? It need not be said that this is a 
question of fact. The question is less difficult when 
considered in connection with the utility of Pope’s 
device and the public favor it has met.” (Page 448.) 

The decision then discusses the utility of, and public 
favor met by, the Pope transfer. 

The abuse of transfer routing privileges has long 
been recognized, and the record of the Conover transfer 
is even more outstanding, particularly in the matter of 
c6 utility” and “public favor.” This transfer has been 
in universal use in the City of St. Louis since 1929, the 
St. Louis requirements being “about 180,000,000 transfers 
a year.” It is also in use in Omaha, Topeka and Hannibal 
(Record, page 70). See also Exhibits 2 and 3 (Record, 
pages 47 and 48). 

An attempt to provide a transfer in St. Louis (Record, 
page 74), which would properly route all transfer pas¬ 
sengers, and would provide information regarding the 
transfer habits of people using the transportation was 
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described at the trial by the witness Bennett. He states 
that The Department of Research of the St. Louis Public 
Service Co., of which he was then director, devised a 
transfer, which was placed in use prior to the adoption of 
appellant’s transfer and shortly after the dissolution of 
the United Railways receivership, the date of wdiieh is not 
given. This transfer required the punching, at issuance, 
of every line to be used to show the route of the passenger. 
In describing his department’s transfer and its use (Rec¬ 
ord, page 74), Bennett said: 

‘ 4 That transfer had printed on it, I think in addi¬ 
tion to the name of the issuing line, in small squares 
the names of some forty-odd other lines, and of 
necessity the providing for that many squares of the 
lines named made those names rather small and the 
punching in them rather indistinct and easily over¬ 
looked on the part of the operator, which resulted 
in some abuses.” 

Bennett and his associates were certainly at liberty 
to combine the Hoffner and Laurier tickets, if such combi¬ 
nation is obvious as suggested by the Patent Office, but 
instead of doing so tried to solve the problem by a very 
complicated transfer, which was unsatisfactory in opera¬ 
tion, and was superseded by the Conover transfer, at bar. 
(Conover, Record, page 70, and Bennett, Record, page 74.) 

Had the prior art taught anything useful as to the 
routing of transfer passengers and study of transfer 
riding Bennett (whose unusual qualifications as a transfer 
expert were brought out at the trial), and others skilled 
in the art, would have certainlv been able to use sufficient 
mechanical skill to have adapted it to a particular problem. 
The fact that they did not adopt any feature of either of 
these references is clearly persuasive that the combination 
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of Hoffner and Laurier is not obvious to one skilled in 
the art. 

In this brief, little has been said about the usefulness 
of appellant’s transfer in studies of riding of transfer 
passengers, because the prevention of large revenue losses 
overshadows this feature. Appellant’s transfer, however, 
as is brought out in the application (Record, page 21), 
is unique in its value in riding studies, because it is 
possible to discover, in the case of any transfer passenger, 
not only the route he used, but in addition the portion 
or geographical locality of the originating line on which he 
began his trip. 

The witness Conover testified to the extent of adoption 
of the transfer in suit (Record, page 70). The invention 
was placed in universal use in St. Louis, November 1, 
1930, replacing all other types of transfers, and ‘‘very 
close to a billion transfers have been used in St. Louis. 


In addition to St. Louis, it has been adopted in j Omaha, 
Topeka, and Hannibal, Missouri.” 

Realizing that, in the case of the Pope transfer ( Cin¬ 
cinnati Traction Co. v. Pope, supra), Pope’s device ac¬ 
complished nothing that the principal reference (patent 
to Ham) did not accomplish (the purpose of the Pope ; 
transfer was to prevent afternoon use of a transfer issued 
in the morning. Ham accomplished this with the use of 
two coupons, while Pope’s invention accomplished it with 
one coupon), the invention in the present case is of much 
greater scope than w^as Pope’s, because appellant has in¬ 
vented a device for the successful automatic routing of 
transfer passengers. The record is void of any evidence 
indicating that prior to appellant ’s invention, any attempts 
have been previously made automatically to route transfer 
passengers. On the contrary, the only known attempt to 
prevent round tripping and other routing abuses by non- 
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automatic means, i. e., Bennett's transfer above mentioned, 

has been unsuccessful. 

In view of the greater scope of the Conover invention, 
the following wording with which the Court in the Pope 
case sums up the defence of lack of invention is doubly 
true here: 

“It may well be that, given the idea of the Pope 
patent, the expected skill of the printer or street-car 
man would have been sufficient to determine the ar¬ 
rangement of printed text, and even the form of 
legends; yet, in view of the history of the art, taking 
into account the apparent desire for a more effective 
transfer (as evidenced by the frequent changes in the 
use of unpatented devices), the superior utility of the 
device in suit, its novel and distinctive character, and 
the extent to which it has been accepted by the public, 
we think the device of the structure of the Pope 
transfer must be held to involve invention.’’ (Page 
449.) 

In the case at bar, there is an utter absence of proof 
to support the alleged lack of invention which constitutes 
the basis of the rejection by the Patent Office and the lower 
court, and no attempt lias been made to rebut any of the 
evidence introduced by appellant, which evidence clearly 
establishes an exercise of the inventive faculty in pro¬ 
ducing the invention here under consideration. 

At this point, it is pertinent to call attention to the 
following language used bv this Court in the case of 
In re Harbeck, 39 App. P. C. 555: 

“It is easy to dispose of a case, where the issue 
of invention is close, bv holding that the advance over 
the prior art constitutes a mere mechanical change 
apparent to those skilled in the art. But, in the 
absence of proof to support this conclusion, and where 
the question of patentability is close, the doubt should 
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be revolved in favor of the applicant. In re Eastwood, 
33 App. D. C. 291.” 


Specific Discussion of Decision of Lower Court. 


Attention is specifically directed to the statement in 
the memorandum ot* the trial Justice: 


“The significant feature of this transfer system 
is that the transfer indicates the point where the 
passenger boards the car, and not where he is to 
leave it” (Record, page 9). 


Passing the point that the coupons of appellant’s 
transfer show localities or zones and not points, the really 
significant feature of the transfer is that, by using a defi¬ 
nite basic fact discovered by the inventor, the transfer 
correlates extent of transfer privileges with physical size 
of transfer. 

The interpretation of the Laurier patent (Record, 
page 10), by the trial Justice appears to be contrary to 
the record showing of the present application, the testi¬ 
mony at the trial, the disclosure of the Laurier patent 
(Record, pages 54. 55 and 56), and the defendant’s brief 
in the court below. The facts regarding the Laurier 


ticket, based on the four sources of information 
mentioned are as follows: 


above 


Defendant’s brief before the lower Court stated, with 
reference to the Laurier ticket: 

“The patent to Laurier, ef al was cited only as 
showing that it was common practice to indicate on 
a conductor’s checking blank the point at which the 
passenger boards the car.” 
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This position was also brought out at the trial. With 
regard to the Laurier ticket as a reference the Court asked 
(Record, page 7S): 

“Q. Do they rely upon that? 

“Mr. Whitehead: Only as indicating that it was 

not new to punch a coupon or ticket to show the point 

at which the passenger boarded the car. That is the 

only point for which that was cited.” 

The only relevance of the Laurier ticket to the present 
case is that it illustrates the broad idea of indicating that 
point of origin on a ticket to be old per se, without regard 
to the other features of the claims. It will be seen bv 
reference to this patent that the Laurier ticket is not the 
Conover automatic routine: transfer because: 

1. It is not a transfer. 

2. It has no series of detachable coupons carried by 
the body portion. 

3. The concept of locality or zone of origin is not 
shown in anv form. 

4. Point of origin, if indicated at all, must be indi¬ 
vidually punched for each passenger, eliminating any auto¬ 
matic feature. 

5. The ticket is not directional. 

6. No knowledge is indicated or use made of the basic 
fact (previously referred to in this brief) which appellant 
has discovered and used in inventing a directional geo¬ 
graphical body-and-coupon structure. 
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Perhaps what the trial Justice had in mind, when he 
made his assertions with reference to the Laurier ticket 
was that it might be possible to make up a transfer along 
the lines of the Laurier ticket, with a list of all possible 
points of origin. Such a transfer, assuming that it was 
always punched correctly by the issuing conductor, and 
assuming further that both the issuing and collecting con¬ 
ductors could conveniently handle a transfer of consid- 
erable length (which it would have to be to accommodate 
all the possible points of origin on a long line), and also 
assuming that such a change from the purpose of a fare 
receipt to that of a transfer, with appropriate change of 
indicia, does not involve patentability, the Laurier ticket 
would still not be the same as appellant’s transfer, be¬ 
cause it would not embody the automatic routing idea, it 
would not have a series of detachable coupons on it, it 
would not utilize appellant’s basic geometrical fact, 
it would not use the concept of localities, and there 
would be no directional geographical structure. 

Next to be considered is the statement (Record, page 
10), in the memorandum of the lower court with; respect 
to the Hoffner patent (Record, page 50, et seq .):! “In its 
structure it is identical with that of the plaintiff This 
assertion is directly contrary to the evidence of record, 
particularly the uncontradicted testimony of Bennett, on 
pages 74 to 79, both inclusive. 

It has universally been held that a new sense or 
meaning of printed matter co-operating with the tearing 
apart or punching of a piece of printed matter, if new 
and useful, is patentable. This conclusion, for reasons 
already pointed out in this brief, is supported by the case 
of Cincinnati Traction Co. v. Pope , supra , and cases therein 
cited, and by the many eases decided subsequently thereto. 

The following paragraph of the memorandum of Jus- 
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tice Luhring, on page 11 of the Record, is also contrary 
to the evidence: 

“It is assumed that most, if not all, passengers 
on street railways have in mind a definite destination 
when thev board the car. Therefore, if the Hoffner 
transfer is in use on the typical system illustrated 
in Fig. 1 of the plaintiff’s drawings, one boarding the 
car at First and F Streets, with a destination on N 
Street between 12th and 13th Streets, would request 
a transfer to be used at 13th and F Streets. He would 
ride the connecting line from that point to N Street.” 

This statement is not supported by the record because 
it does not correctly depict the Hoffner transfer as described 
by Hoffner’s specilications and drawings. Before point¬ 
ing out the specific technical errors in the trial Justice’s 
conception of the Hoffner transfer, it should be noted 
that (even if the Hoffner transfer was to be used as 
described), appellant's transfer was invented to eliminate 
the delays, errors and abuses of such a transfer. The 
purpose of appellant's transfer (Conover, Record, page 
63) is “to provide a means for the automatic routing of 
transfer passengers by the shortest route from any start¬ 
ing point to any destination." 

Bennett (Record, page 77), in answer to a question by 
the Court as to the use of the Hoffner transfer, pointed 
out that under the conditions of the question, “this ticket 
would require the issuance of another transfer, as I see 
it.” Answering further to the next question by the Court 
(Record, page 77), he pointed out that “as soon as 

vou issue another transfer vou have extended transfer 
•/ * 

privileges. ’ ’ 

With the Hoffner transfer in use, Justice Luhring’s 
passenger could get a transfer, the last coupon of which 
would read “13th St. Line,” the transfer being specially 
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prepared for the passenger on request. The passenger 
would present this transfer to the 13th St. conductor, 
and on request be given a new transfer, the last coupon of 
which would read “N St. Line,” because the Hoffner 
transfer provides for transferring to a single intersecting 
line only. This is shown by Hoffner’s patent, and was 
also brought out by the witness Bennett at the trial (Rec¬ 
ord, page 74, et seq.). The passenger could obtain the 
second transfer because, so far as the 13th St. conductor 
could tell, he may have boarded the F St. car at 12th St., 
in -which event he would be entitled to go either way on 
N St. Once on the N St. line, he could then ride back 
to First St. and get a third transfer good on the First 
St. line. Presenting this on the First St. car he could 
ride back to his point of origin and still have a fresh 
transfer issued bv the First St. line, by using which and 
securing a new transfer from each conductor with whom 
he rode, he could travel endlessly around a circuit for his 
original fare. 

The attempt to travel the circuit on one fare w’ould 
be immediately detected if appellant’s transfer were used. 
That is to say, this same passenger, originating at 1st and 
F Sts. on a southbound F St. car, would receive a trans¬ 
fer similar to Fig. 2 of appellant’s drawing (Record, 
page 27), with only one coupon attached. This same 
transfer upon presentation to the 13th St. conductor would 
be returned by him to the passenger for continued south¬ 
bound travel, but would not be good northbound ion the 
N St. line, because it shows on its face that the passenger 
boarded the F St. car at or north of Sixth St., and as 
is obvious a northerly travel on N St. at 13th St. cannot 
form part of the shortest route for any passenger origi¬ 
nating on the F St. line between First and Sixth Sts. 
Neither can this passenger alter his transfer to make it 
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good for northbound travel on 13th St. from the N St. 
intersection, because the coupon which would make it good 
at this point (reading 7th St. — 13th St.) would not be 
on the transfer at the time of presentation thereof. In 
other words, the physical structure of the transfer itself 
prevents abuse of the routing privileges. 

All of the foregoing facts are fully covered in Con¬ 
over's testimony (Record, pages 65, 66, 67 and 6S), and 
Bennett’s testimony (Record, page 77). 

The interpretation of the Hoffner patent by the trial 
Justice is also erroneous, because there is a vast differ¬ 
ence between a ticket whose use requires special prepara¬ 
tion at issuance, such as the Hoffner patent, and a transfer 
such as appellant’s, whose structure itself is proof against 
routing abuse. The shortness of the time available for 
punching which results in errors in issuing transfer con¬ 
forming to the trial Justice’s conception of the Hoffner 
disclosure, may easily cause law-suits arising out of con¬ 
troversies over the use of the transfer, or a complete 
breakdown of routing control. Appellant’s transfer elimi¬ 
nates any special preparation of any transfer with a 
consequent removal of the human errors attendant on 
such preparation. 

The trial Justice (Record, page 11), makes the fol¬ 
lowing statement: 

“ Given the same rules and regulations with re¬ 
spect to transfers, and with a simple arrangement of 
printed matter, the detachable coupons of Hoffner may 
be made to indicate areas or zones of origin of pas¬ 
senger traffic, so that a passenger boarding a car 
within any named area or zone may be given a transfer 
identical with that of the plaintiff and with the same 
results. 

“ There is no difference in physical structure be¬ 
tween plaintiff’s and Hoffner’s transfer.” 
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It is appellant’s position that the foregoing statement 
repudiates the entire body of the patent law pertaining to 
printed matter. Courts and tribunals have repeatedly held 
that structures which embody novelty which is equivalent 
to that shown over the references cited in this case, are 
patentable. The Cincinnati Traction Co. case, supra , held 
that the meaning of wording (not the exact words or their 
arrangement) may convey to a part of a piece of paper , 
a novel physical structure , imbued with patentability. 

The patentable analogy of appellant’s transfer with 
respect to the Pope transfer involved in that case has 
been repeatedly pointed out in this brief. For reasons 
fully stated in the opinion of the Court in the Cincinnati 
Traction Co. case, where the conditions of the “ rules and 
regulations” was almost identical “the structural differ¬ 
ences between” appellant’s “device and the prior art are 
• * * matters of substance and not merelv form.” Cer- 
tainly, “the broad structural conception” of the transfer 
at bar “has not been anticipated.” 

The trial Justice (Record, page 11), in commenting 
on appellant’s invention and the prior art, shows by the 
following statement, that he is confused as to the issue: 

“The only difference is in the manner of use, and 
this difference is brought about in the arrangement 
of the printed matter on the coupons.” 

The arrangement of the printed matter, per se , on 
the coupons is not involved as an issue here, and appellant 
endeavored to make this clear at the trial, and hopes that 
he has made it clear here. The claims do not specify the 
wording or its arrangement on the coupons. The patent- 
able novelty of the appellant’s transfer lies in (1) the 
novel significance of the coupons; (2) the novel directional 
geographical arrangement of the coupons (not the arrange- 
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ment of the wording on them), and (3) the correlation of 
extent of remaining coupons with transfer privileges. 

Each of these three items constitutes novel, patent- 
able physical structure, under the interpretation of Cin¬ 
cinnati Traction Co. v. Pope , supra , the accepted criterion 
of patentability in printed matter cases. 

The distinction between the arrangement of coupons 
and the arrangement of the wording on them is important. 
The significance of the coupons is ordinarily imparted to 
them by appropriate wording, but as the Court said in 
the Cincinnati Traction case: 

“The specifications do not confine the construc¬ 
tion to either the style, or printed arrangement or 
language of the legends. The essential thing is that 
the required information be conveyed on the face of 
the ticket.” 

The invention at bar, per contra, is clearly distin¬ 
guished from the subject-matter of the cited cases of 
U. S. Court of Customs and Patent Appeals, and has 
exactly the same kind of physical novelty which was held 
to confer patentability in Cincinnati v. Pope , which is relied 
upon in all of said cases as establishing the “yardstick” 
of patentability to determine whether the matter in hand is 
patentable in any case in which printed matter is directly 
or indirectlv involved. 

Appellant now calls attention to the statement of 
the trial Justice (Record, page 11), as follows: 

“The printed matter on the transfer and its ar¬ 
rangement does not give the structure patentability. 
< Patentable novelty cannot be predicated on printing, 
but it must reside in the physical structure,’ ” 

citing Cincinnati r. Pope , supra, and several opinions of 
the United States Court of Customs and Patent Appeals. 
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The first sentence of the quoted statement clearly indicates 
that the Court has apparently completely misunderstood 
appellant's position, and has lost sight of the exceedingly 
close parallelism between the subject-matter here and the 
subject-matter held patentable in Cincinnati v. Pope. It 
also indicates that the Court had apparently overlooked 
the fact that the issue of printed matter per se had previ¬ 
ously been settled by the Patent Office in applicant's favor, 
and was not justly before him for adjudication. In other 
words, the opinion of the Board of Appeals, after pointing 
out that the Examiner had rejected the claims as failing 
“to define matter which may be covered by the patent 
statute" (Record, page 35), says, “We believe that these 
claims cover subject-matter which falls within the statute" 
(Record, page 36). The Board then affirmed the rejection 
of the Examiner in view of the prior art. Thus, printed 

i 

matter per se, is not properly an issue in the case at bar, 
but the real question is whether or not the Board of 
Appeals was justified in its rejection upon the references 
of record. 

The second sentence of the quotation now under dis¬ 
cussion is literally from In re Sterling, 21 C. C. P. A. 
1134, 1137, 70 Fed. (2d) 910, and substantially from In re 
Clark, 19 C. C. P. A. 1166, 58 Fed. (2) 455, and as 
quoted is correctly stated. However, it will be noted that 
the Court cites Cincinnati v. Pope and expresses the clear 
understanding that in said case (as appellant contends is 
shown here), printed matter and associated physical 
structure is clearly patentable. 

As has been repeatedly pointed out in this; brief, 
appellant is not relying for patentability upon mere print¬ 
ing, or the mere arrangement thereof, but is standing upon 
a physical structure (a transfer body and a plurality of 
coupons arranged in a specific way), with “printed matter 
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upon it arranged so as to adapt it readily and conveni¬ 
ently to the definite uses’’ described in the specification. 
In the Sterling case, the Court definitely expressed the 
view that if the invention before it had “presented some 
new and useful physical form, as was the situation with 
reference to the transfer ticket, a different question” 
would have confronted it. 

The witness Bennett has clearly pointed out just how 
the invention at bar differs physically from the refer¬ 
ences, and the relation of the printed matter to the 
physical structure has been set out in detail by both 
Conover and Bennett. The portions of the testimony 
referred to have already been pointed out in detail in 
this brief. Xo attempt has been made on behalf of the 
Commissioner of Patents to contradict or discredit these 
witnesses. 

Of the Court of Customs and Patent Appeals cases 
cited by Justice Lull ring, in addition to the Sterling case, 
namely, In re Scott, 75 Fed. (2) 136; In re Bussell, 48 
Fed. (2 ) 668; In re Reeves, 62 Fed. (2) 199, each dealt 
with the question of patentability per se, independently 
of physical structure, a point which is not properly at 
issue in the case at bar because the Patent Office has 
already ruled that the patentability of appellant's in¬ 
vention does not hinge upon this question. The other 
C. C. P. A. case cited by Justice Luhring, namely, In re 
Clark, 58 Fed. (2) 455, was decided solely on the question 
of anticipation by the prior art and the question of 
novelty of printed matter in association with physical 
structure not only was not decided, but did not come up 
for consideration. It is true that the Court by way of 
obiter dictum stated that patentable novelty cannot be 
predicated on printing but must reside in printed struc¬ 
ture, but it will be observed that the real point decided 
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in that case was that irrespective of printed matter, the 
invention before the Court was not patentable over the 
references which had been cited by the Patent Office. 

Appellant’s answer to the above quoted comments 
of the trial Justice is that under the case of Cincinnati 
v. Pope , it is recognized that the meaning of wording 
(not the exact words or their arrangement) may convey 
to a part of a piece of paper a novel physical structure 
imbued with patentability. 

Conclusion. 

In conclusion, it is submitted that the trial Court 
should be reversed: 

1. Because appellant’s means of eliminating abuse of 
transfer routing privileges by indicating the points of 
origin and destination, as set forth in his specification 
and claims is shown by the record to be a novel and 
patentable physical structure under the patent law. This 
conclusion is clearly justifiable from the established and 
undisputed facts of record. 

2. Because the uncontradicted testimony of a wholly 
disinterested witness and highly skilled expert, William 
B. Bennett, definitely establishes that the patents to 
Laurier, et al., 1,408,523 and Hoffner 1,029,293 do not 
even remotely suggest physical structure under the patent 
law", -which is capable of performing the functions of 
appellant’s transfer. 

3. Because it is very rare that two cases are found 
which bear such close analogy as to the character of the 
inventions, and the questions of law and fact involved, 
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as the ease at bar and the case of Cincinnati v. Pope . 
The inventions are similar in character and every argu¬ 
ment advanced bv the Patent Office and the trial Justice 

•> 

against the grant of a patent to appellant was anticipated 
in the case of Cincinnati v. Pope, and resolved in favor 
of the patentee. To hold that appellant's invention is 
not patentable, for reasons set forth in the memorandum 
opinion of the trial Justice is contrary to the letter and 
spirit of that case, and violates the rule of patentability 
laid down by that Court, which rule has been universally 
endorsed in all subsequently reported cases dealing with 
the same question. 

4. Because the great utility of the invention is defi¬ 
nitely established by the record. The use of 180,000,000 
transfers per year in the City of St. Louis, Mo., alone, 
together with extensive use in other cities is certainly 
persuasive of patentability. This is particularly true 
where the facts, as in the case at bar, conclusively show 
that appellant’s transfer was adopted by the St. Louis 
railways after a temporary use of the best transfer which 
those who were highly skilled in the art could devise, and 
which was described by Bennett (Record, page 74). 

The structure of this experimental transfer in no 
way utilized any teaching of the cited prior art. The 
St. Louis railwavs could have used either or both of the 
Laurier, et al., and Hoffner patented structures. The 
very fact that they did not do so, but first adopted the 
unworkable transfer described by Bennett, and then dis¬ 
carded the last mentioned transfer in favor of appellant’s 
transfer, supports a very strong inference that these 
patents do not teach the solution of the problem. Ap¬ 
pellant’s transfer did solve the problem and was imme- 
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diately adopted, and “placed in universal use,” on or 
about November 1, 1930. The continuous use of approxi¬ 
mately one billion and eighty million transfers in six 
years should certainly weigh very strongly in favor of 
patentability in the present instance. Lucke v. Coe , 63 
App. D. C., 61. 


A reversal of the decree below is accordingly 


prayed. 


Very respectfully, 

WM. S. HODGES, 
Attorney for Appellant. 


Washington, D. C. 
November 5, 1936. 
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In the United States Court of Appeals 
for the District of Columbia 

October Term 1936 


Xo. 6799 

Tallmadge Conover, appellant 

v. 

Conway P. Coe, Commissioner of Patents, 

appellee 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 
COLUMBIA (.YOB' DISTRICT COURT OF THE UNITED 
STATES FOR THE DISTRICT OF COLUMBIA) 


BRIEF FOR THE COMMISSIONER OF PATENTS 

This is an appeal from the decree of the lower 
court dismissing a bill filed under the provisions 
of Section 4915 R. S. (35 U. S. C. 63), in which 
plaintiff sought a decree authorizing the Commis¬ 
sioner of Patents to issue a patent to plaintiff for 
a transfer ticket. 

While there were a number of claims set out in 
the bill of complaint, all of them were withdrawn 
at the trial except claims 17, 21, 23, and 24, and 

i 

only those claims are involved in this appeal. 


103G21—3G 


( 1 ) 
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The alleged invention, as set out in plaintiff’s 
application, relates to improvements in transfer 
tickets. Claims for a method of indicating pas¬ 
senger transfer route privileges on street railway 
systems on interconnecting lines were included but 
thev were withdrawn at the trial and are not before 
this court. 

The particular design of the transfer ticket is 
shown in Figs. 2, 3, and 4 of appellant ’s applica¬ 
tion (R. pp. 27, 28). It consists of a body and 
certain coupons, each of which is easily detachable. 
The bodv of the transfer ticket contains a number 
of indicia relating to the time, particular line on 
which the ticket was issued, and the day of the 
month, etc. The coupons bear notations indicat¬ 
ing certain portions of the street railway line, as, 
for example, the lower coupon in Fig. 2 bears in 
figures and words “64th St.—68th St.” When 
the transfer is given to the passenger some of the 
coupons may be removed and according to the in¬ 
dicia appearing on the transfer the last remaining 
coupon indicates the locality at which the passenger 
entered the car. 

The prior patents cited are Hoffner, No. 
1,029,293, June 11, 1912, and Laurier et al., No. 
1,408,523, March 7, 1922. 

The Hoffner patent shows a transfer ticket hav¬ 
ing the same structural features as appellant’s, 
namely, a body and a series of coupons. These 
coupons indicate transfer points and when the 
transfer is delivered the conductor may remove 
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some of the coupons. In accordance with the in¬ 
dicia on the transfer ticket and the rules of the 
railway company, the last remaining coupon in¬ 
dicates the point at which the passenger has in¬ 
dicated he wishes to transfer to another line and 
the transfer ticket is valid at that point. 

The patent to Laurier et al. was cited, not as 
anticipating the claims, but as indicating that it 
was not new to punch a coupon or ticket to show the 
point at which a passenger boards a car. Specifi¬ 
cally, the Laurier et al. patent shows what was 
described as a conductor’s checking blank and re¬ 
ceipt and was designed to make a record of the 
cash fare paid on a railroad train. 

In the court below it was argued by the defend¬ 
ant that appellant’s transfer ticket differs from 
the Hoffner transfer ticket only in the printed mat¬ 
ter which is placed thereon, that the proper rout¬ 
ing is obtained under the rules of the railway in 
view of this printed matter, and that therefore 
there is no structural novelty in appellant’s trans¬ 
fer ticket and no invention lies in putting different 
indicia on such a ticket. The same argument is 
again presented on this appeal. 

In this connection attention is called to the tes¬ 
timony of the witness Bennett (R. p. 79), describ¬ 
ing the purpose of the legends placed on the 
transfer ticket. 

Appellant’s principal argument is based upon 
the decision in Cincinnati Traction Co. v. Pope, 
210 F. R. 443, in which a patent for a transfer 
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ticket was sustained. On page 31 of kis brief, the 
following statement is made: 

It has universally been held that a new 
sense or meaning of printed matter co¬ 
operating with the tearing apart or punch¬ 
ing of a piece of printed matter, if new and 
useful, is patentable. This conclusion, for 
reasons already pointed out in this brief, is 
supported by the case of Cincinnati Trac¬ 
tion Co. v. Pope, supra, and cases therein 
cited, and bv the manv cases decided subse- 
quently thereto. 

It is submitted that the Cincinnati Traction Co. 
v. Pope decision, as will hereinafter be more fully 
pointed out, is not authority for the proposition 
laid down in the above quotation, and no other de¬ 
cision has been found which sustains that propo¬ 
sition. Moreover, the decisions of the courts, it 
is submitted, are to the contrary. 

In view of the fact that the decision in Cincin¬ 
nati Traction Co. v. Pope, supra, has been cited as 
an authority for the appellant’s proposition, it is 
deemed to be desirable to point out clearly what it 
was that the appellate court held in that case and 
what other courts have considered to be the holding. 

The patent before the court in that suit was, as 

above stated, for a transfer ticket and Figs. 1 and 

2 of the patent, showing two forms of this transfer 

ticket, are reproduced on page 445 of Yol. 210 of 

the Federal Reporter. Specifically, as shown and 

as described bv the court, the transfer ticket con- 

» / 

sisted of two portions, a body portion and a coupon. 
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If the coupon was detached, the transfer ticket was, 
as stated thereon, valid only during the forenoon. 
If, however, the coupon was not removed and the 
passenger received both the body portion and the 
coupon, the transfer ticket was, as indicated there¬ 
on, valid only during the afternoon, or rather, at 
any time from midday to midnight. 

The court had before it and discussed the prior 
patent to Ham, which disclosed a somewhat similar 
transfer ticket except that it had two coupons, one 
of which was alwavs to be detached on delivery to 
a passenger. If the P. M. coupon was detached, 
the transfer ticket with the A. M. coupon thereon 
was good up to midday. If, on the other hand, it 
was detached and the P. M. coupon left on, the 
transfer ticket was good only from midday to 
midnight. 

The Circuit Court of Appeals, after stating that 
the patent had been assailed as being merely a 
method of transacting business and stating that, if 
that criticism was well taken the subject-matter 
is not within the patent statutes (citing decisions)' 
said: ; 

But while the case is perhaps near the 
border line, we think the device should be 
classed as an article to be used in a method 
of doing business, and thus a “ manufac¬ 
ture” within the statute (Rev. St. § 4886 
[U. S. Comp. St. 1901, p. 3382]) “(page 
446). ' 
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It then made, however, the very significant 
statement: 

The device of the patent clearly involves 
physical structure. 

It then amplified that statement by saying: 

The specifications describe a distinctive 
physical structure, viz., a given combination 
and general arrangement of body and cou¬ 
pon (with the suggestion that the two parts 
may be printed in different colors), accom¬ 
panied by “conventional indications” and 
instructions for the use and interpretation 
of the ticket. But the alleged patentable 
noveltv does not reside in the arrangement 
of the printed text, nor does such text con¬ 
stitute merely a printed agreement. The 
argument to that effect overlooks the im¬ 
portant consideration that the body alone 
is good at one time, and that the body and 
coupon are required for the other portion of 
the day; and that the ticket bears on its face, 
whether the body is used alone or with the 
coupon, the distinguishing indications. 

Again, in considering the validity of the patent, 
the Court referred to the patent to Ham and noted 
that the transfer ticket of that patent consisted 
of “a ticket bearing two separate and independent 
tables of time figures, the one printed light on a 
dark ground and the other dark on a light ground, 
and apparently intended for forenoon and after¬ 
noon use respectively (Page 447). 
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And then, after pointing out why the claims of 
the patent in suit were not considered readable 
upon the Ham transfer ticket, said: 

* * * It follows that in case of neither 

of these references can there be a complete 
transfer ticket for one part of the day when 
a “body portion” is used separately and a 
complete transfer ticket for another part 
of the day when the “body portion V and 
coupon are used together. This conclusion 
can be avoided onlv bv treating one of the 
coupons, when used in connection with the 
body portion, as a part of that body portion. 
Such construction is strained and unnatural. 
Nor is the result affected bv the argument 
that the Ham ticket and No. 709 could be 
issued without detaching either the a. m. 
or p. m. end, the appropriate time-table 
being punched; nor by the suggestion that 
Pope's ticket Fig. 2 could be so used, and 
still respond to the patent claims. These 
arguments ignore the actual physical struc¬ 
ture of Pope’s device as before set out 
(P.448). 

It then said: 

* * * Conceding that there “could be no 

patentable novelty in a coupon ticket per se, 
nor in the mode of use involved in issuing a 
whole or a part only of a ticket,” it is not 
the mode of use which is the subject of the 
patent, and the structural differences be¬ 
tween the Pope device and the prior art are, 
in our opinion, matters of substance and not 
merelv form. 
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It is submitted that from the above quotations, 

it is obvious that the Court of Appeals of the Sixth 

Circuit never intended to hold that a transfer ticket 

was patentably different from the prior art where 

the onlv noveltv consisted in the difference between 
•/ * 

the printed matter placed upon the later transfer 
ticket and that upon the earlier. 

Whether this Court agrees with the conclusion of 
the Circuit Court of Appeals as to the validity of 
the Pope patent over the prior Ham patent is im¬ 
material to this case, but it is submitted that the 


latter court clearlv stated that it based its decision 


neither upon the printed matter nor upon the com¬ 
bination of the printed matter with the structure 
shown in the Pope patent, but primarily upon the 
fact that the Pope transfer ticket as a physical ar¬ 
ticle is struetually different from the transfer 
ticket of the Ham patent. 

It is therefore submitted that a much more ac¬ 
curate statement of the law in cases of this kind 
than that stated in appellant's brief, is found in the 
following statement made bv the United States 
Court of Customs and Patent Appeals in the case 
of In re Reeves, 20 C. C. P. A. (Patents) 767, 62 
F. (2d) 199,33 C. D. Ill: 


It seems to be settled patent law that in¬ 
vention cannot rest alone in novel printing 
arrangement, although it may reside in some 
physical structures of printed matter (62 F. 
(2d) 200). 
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In the ease of In re Sterling, 21 C. C. P. A. (Pat¬ 
ents) 1134, 70 F. (2d) 910, 1934 C. D. 494, the 
same court, in discussing a somewhat similar case, 
after stating that it was of the opinion that the 
Cincinnati Traction Co. v. Pope decision “has 
sometimes been misunderstood and misconstrued”, 
said: 


* * * The street railroad transfer ticket 

there involved had printed matter upon it 
arranged so as to adapt it readily and con- 
venientlv to the definite uses described in 
the opinion, but the court did not rest its 
decision upholding the validity of the 
patent upon the printing, or the arrange¬ 
ment thereof, but stated specifically: “The 
device of the patent clearly involves physical 
structure. The claims themselves are, in a 
proper sense, limited to such structure” (70 
F. (2d) 912). 

And then, with respect to the case before it, the 
Court said: 

If the check and stub structure here in¬ 
volved presented some new and useful physi¬ 
cal form with the printed matter adjusted to 
such form, as was the situation with refer¬ 
ence to the transfer ticket, a different ques¬ 
tion would confront us, in view of the doc¬ 
trine of the Traction Co. Case, supra, and 
kindred cases, such as Band McNally & Co. 
v. Exchange Scrip-Book Co. (C. C. A.) 187 
F. 984; Benjamin Menu Card Co. v. Band , 
McNally & Co. et ah (C. C.) 210 F. 285, and 
others which might be cited, but such is not 


i 
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the situation. The general physical struc¬ 
ture of appellant is admittedly old, and such 
modifications in the adjustment of printed 
matter thereto as he discloses are mere ob¬ 
vious arrangements of the printing (70 F. 
(2d) 912). 

In the case of A. S. Kratz Co., Inc. v. Double 
Envelope Corporation , 288 F. R. 971, the Circuit 
Court of Appeals for the Fourth Circuit had be¬ 
fore it a church envelope which was so printed that 
the envelopes left over from one year could be 
used for another year, and in holding that patent 
invalid for lack of invention, said: 

Benjamin Menu Card Co. v. Rand, Mc¬ 
Nally A Co. (C. C.) 210 Fed. 285, Cincinnati 
Traction Co. v. Pope, 210 Fed. 443, 127 C. C. 
A. 175, Rand, McNally A Co. v. Exchange 
Scrip-Book Co., 187 Fed. 984, 110 C. C. A. 
322, and Mitchell v. International Tailoring 
Co. (C. C.) 170 Fed. 91, relied on by plain¬ 
tiff, involved somewhat similar patents but 
in each of them there was an element of in¬ 
vention not present here (Page 972). 

In its decision in that case the Court referred 
to its prior decision in Duplex Envelope Co. v. 
A. S. Kratz Co., 225 F. R. 68, in which it had had 
under consideration a patent for a church enve¬ 
lope which differed from the prior art only in 
printing the number of the contributor on the flap 
of the envelope instead of on the envelope itself. 
In its decision in that earlier case the Court, after 
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stating what the prior art showed and what was 
the change which the patentee had made, said: 

* * * Envelopes containing pockets, in¬ 

cluding those with the cutaway, as distin¬ 
guished from the square flaps, are in com¬ 
mon use, and the complainant ’s device can 
be maintained as patentable only upon the 
theory that by placing the printed number 
where it is now placed, under the claim of 
the patent, in connection with the other ele¬ 
ments of the patent, it lias produced some¬ 
thing of sufficient utility to make the same 
patentable, and give to itself the exclusive 
use thereof. The court cannot see its: way 
clear to sustain this view. The placing of 
the number as arranged by the complainant, 
in connection with the other elements of the 
patent, produces nothing either novel or 
useful arising from a combination of old ele¬ 
ments, as in its judgment entitles the com¬ 
plainant to a patent therefor, and to the in¬ 
junctive relief sought by the bill (pages 
69 , 70 ). 

And then further said: 

The changing of the position of the num¬ 
ber intended to designate the contributor, 
from the flap to the body of the envelope, 
certainly cannot be said to involve any in¬ 
ventive genius or skill, but on the contrary 
only what would present itself to any 
thoughtful person as a more convenient 
method of facilitating the handling of the 
same, and indicates nothing which shows 
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such inventive skill or genius as would call 
for the granting of a patent therefor; and 
while the utilitv of the new device mav be 
conceded, and complainant is entitled to all 
the presumptions arising as well from the 
granting of the patent as from its success 
from a commercial standpoint, still the court 
cannot and does not believe that thus placing 
the number on the envelope, instead of on 
the flap, involved anything patentable in 
the then state of the art (page 71). 

In In re Reeves, supra, the case before the 
United States Court of Customs and Patent Ap¬ 
peals involved a valuation chart for buildings, and 
the court stated that it agreed with the Board of 
Appeals that the disclosure showed nothing 
inventive over the prior art. 

In In re Sterling, supra, the same court had be¬ 
fore it an application for patent on a bank check, 
and in holding the claims not patentable, because 
there was nothing novel other than the printed 
matter placed on the check, said: 

The foregoing cases and numerous cases 
cited therein are authorities for holding that 
patentable novelty cannot be predicated 
upon printing alone, but must reside in 
physical structure (70 F. (2d) 912). 

Other cases in which similar holdings have been 
made are Boggs v. Commissioner of Patents, 418 
O. G. 551, 1936 C. D. 29, a decision bv Justice 
Adkins of the District Court of the United States 
for the District of Columbia, and In re Moore, 50 
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Court of Claims 120, in which the court said, after 
citing, among other decisions, that of Boggs v. 
Commissioner of Patents, supra, said: 

* * * ^r 0 c i a i m i s made for novelty of 

form or manufacture—i. e., no peculiar 
shaped certificate is suggested; it possesses 
no physical characteristics at all unlike all 
other written instruments designed for a 
similar purpose except the written and 
printed characters, words, and signs em¬ 
ployed to express the meaning and intention 
of the parties executing the same. It is as if 
some one should claim novelty for proposing 
the terms of, and the manner of executing, 
a written contract. 

The decision in Guthrie v. Curlett, 10 F. (2d) 
725, cited in appellant’s brief, does not, it is sub¬ 
mitted, support appellant’s position. 

In that case, the Circuit Court of Appeals for 
the Second Circuit had before it for consideration 


the claims of a patent on a consolidated railroad 
tariff index. 

In its decision, with reference to what the al¬ 
leged invention before it was, the Court said: 


In this case, however, no means are sug¬ 
gested for making a consolidated index, ex¬ 
cept the employment of symbols. There was 
a time, say that of Cadmus, when the alpha¬ 
bet was patentable; but we decline toi see 
anything now patentable in suggesting that 
a rail wav be called A or canned goods CJ 
The patentee may and does call what he 
produces a manufacture, to wit, a book of so 
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many leaves and a given amount of print 
thereon; but the question is not what an 
interested party calls it, but what is it, and 
we consider the only possibly novel part of 
it, what might be called the plot of the 
work—i. e., the story revealed, and that can 
be copyrighted, but not patented (pages 
726,727). 

And then, after making the statement that 
“whether a thing is a manufacture, or not, is some¬ 
times a close question, of which Cincinnati Trac¬ 
tion Co. v. Pope, 210 F. 443, is an excellent in¬ 
stance ”, the Court said: 

* * * There a “time limit transfer 

ticket ?? was held patentable, because it was 
“not a method at all, but a physical tangible 
facility/’ Such a ticket is a form, made 
once and used any time; it may truthfully 
be called a physical facility, as much so the 
punch that cancels it (page 727). 

It is further argued by appellant that invention 
is evidenced by the extensive use of appellant's 
transfer ticket. 

It is well settled that commercial use of a pat¬ 
ented device has weight in determining the validity 
of a patent only where there is a doubt as to that 
question, but it has no bearing whatever where a 
patent, or the claims thereof in issue are clearly 
not valid. 

As has been said by one of the courts, commercial 
use cannot create a doubt and then resolve it. 
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In the case of Jackson Skirt <Sc Novelty Co. v. 
Rosenbaum et al ., 225 F. R. 531, the Court of Ap¬ 
peals for the Sixth Circuit said: 

Furthermore, while stress has been laid 
upon the commercial success of the plain¬ 
tiff’s skirt, much of this success is appar¬ 
ently due to business enterprise and adver¬ 
tising. But however this may be, we do not 
think the question of patentability doubt¬ 
ful ; and it is well settled that it is only when 
the patentability of the device is doubtful 
that a showing of its general use may turn 
the scale. Standard Caster Co. v. Socket 
Co. (6th Cir.), 113 Fed. 162,166, 51 C. C. A. 
109; Cincinnati Traction Co. v. Pope (6th 
Cir.), 210 Fed. 443, 449,127 C. C. A. 175. 

In the decision in Paramount Publix Corpora¬ 
tion v. American Tri-Ergon Corporation, 294 U. S. 
464, the Supreme Court of the United States said: 

Laying aside the objection that it is only 
when invention is in doubt that advance in 
the art may be thrown in the scale {De For¬ 
est Radio Company v. General Electric Com¬ 
pany , 283 U. S. 664, 685, 408 O. G. 283; 
Smith v. Dental Vulcanite Co., 93 U. S. 486, 
495,496,11 0. G. 246), we think the evidence 
of utility and prompt acceptance of the pat¬ 
ented method, in the circumstances of this 
case, adds little weight to the claim of inven¬ 
tion (Page 474). 

It is submitted that no error was made bv the 

%t ! 

Board of Appeals of the Patent Office in holding 


i 
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that the claims here involved define no patentable 
invention over the prior art, that no error was made 
bv the court below in dismissing the bill of com- 
plaint, and that therefore the decree of that court 
should be affirmed, with costs against the plaintiff. 

R. F. Whitehead, 

Solicitor for the Patent Office , 

Attorney for Appellee . 

November 1936. 
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